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e Case C-465/07 (Elgafaji) : Judgment of the Court 17/02/2009

The Court (Grand Chamber) ruled:

Article 15(c) of Council Directive 2004/83/EC of 29 April 2004 on minimum standards for the
qualification and status of third country nationals or stateless persons as refugees or as persons who
otherwise need international protection and the content of the protection granted, in conjunction with
Article 2(e) thereof, must be interpreted as meaning that:

- the existence of a serious and individual threat to the life or person of an applicant for subsidiary
protection is not subject to the condition that that applicant adduce evidence that he is specifically
targeted by reason of factors particular to his personal circumstances;

- the existence of such a threat can exceptionally be considered to be established where the
degree of indiscriminate violence characterising the armed conflict taking place — assessed by the
competent national authorities before which an application for subsidiary protection is made, or by the
courts of a Member State to which a decision refusing such an application is referred — reaches such a
high level that substantial grounds are shown for believing that a civilian, returned to the relevant
country or, as the case may be, to the relevant region, would, solely on account of his presence on the
territory of that country or region, face a real risk of being subject to that threat.

e Joined Cases C-175/08 -- C-179/08 (Abdulla and others) : Judgment of the Court
02/03/2010

The Court (Grand Chamber) ruled:

1. Article 11(1)(e) of Council Directive 2004/83/EC of 29 April 2004 on minimum standards for the
qualification and status of third country nationals or stateless persons as refugees or as persons who
otherwise need international protection and the content of the protection granted must be interpreted
as meaning that:

- refugee status ceases to exist when, having regard to a change of circumstances of a significant
and non-temporary nature in the third country concerned, the circumstances which justified the
person’s fear of persecution for one of the reasons referred to in Article 2(c) of Directive 2004/83, on
the basis of which refugee status was granted, no longer exist and that person has no other reason to
fear being ‘persecuted’ within the meaning of Article 2(c) of Directive 2004/83;

- for the purposes of assessing a change of circumstances, the competent authorities of the
Member State must verify, having regard to the refugee’s individual situation, that the actor or actors of
protection referred to in Article 7(1) of Directive 2004/83 have taken reasonable steps to prevent the
persecution, that they therefore operate, inter alia, an effective legal system for the detection,
prosecution and punishment of acts constituting persecution and that the national concerned will have
access to such protection if he ceases to have refugee status;

- the actors of protection referred to in Article 7(1)(b) of Directive 2004/83 may comprise
international organisations controlling the State or a substantial part of the territory of the State,
including by means of the presence of a multinational force in that territory.

2. When the circumstances which resulted in the granting of refugee status have ceased to exist
and the competent authorities of the Member State verify that there are no other circumstances which
could justify a fear of persecution on the part of the person concerned either for the same reason as
that initially at issue or for one of the other reasons set out in Article 2(c) of Directive 2004/83, the
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standard of probability used to assess the risk stemming from those other circumstances is the same
as that applied when refugee status was granted.

3. In so far as it provides indications as to the scope of the evidential value to be attached to
previous acts or threats of persecution, Article 4(4) of Directive 2004/83 may apply when the
competent authorities plan to withdraw refugee status under Article 11(1)(e) of that directive and the
person concerned, in order to demonstrate that there is still a well-founded fear of persecution, relies
on circumstances other than those as a result of which he was recognised as being a refugee.
However, that may normally be the case only when the reason for persecution is different from that
accepted at the time when refugee status was granted and only when there are earlier acts or threats
of persecution which are connected with the reason for persecution being examined at that stage

e Case C-31/09 (Bolbol) : Judgment of the Court 17/06/2010

The Court (Grand Chamber) ruled:

For the purposes of the first sentence of Article 12(1)(a) of Council Directive 2004/83/EC of 29 April
2004 on minimum standards for the qualification and status of third country nationals or stateless
persons as refugees or as persons who otherwise need international protection and the content of the
protection granted, a person receives protection or assistance from an agency of the United Nations
other than UNHCR, when that person has actually availed himself of that protection or assistance.

e Joined Cases C-57/09 (B) and C-101/09 (D) : Judgment of the Court 09/11/2010

The Court (Grand Chamber) ruled:

1.  Article 12(2)(b) and (c) of Council Directive 2004/83/EC of 29 April 2004 on minimum standards

for the qualification and status of third country nationals or stateless persons as refugees or as
persons who otherwise need international protection and the content of the protection granted must be
interpreted as meaning that:

- the fact that a person has been a member of an organisation which, because of its involvement
in terrorist acts, is on the list forming the Annex to Common Position 2001/931/CFSP on the
application of specific measures to combat terrorism and that that person has actively supported the
armed struggle waged by that organisation does not automatically constitute a serious reason for
considering that that person has committed ‘a serious non-political crime’ or ‘acts contrary to the
purposes and principles of the United Nations’;

- the finding, in such a context, that there are serious reasons for considering that a person has
committed such a crime or has been guilty of such acts is conditional on an assessment on a case-by-
case basis of the specific facts, with a view to determining whether the acts committed by the
organisation concerned meet the conditions laid down in those provisions and whether individual
responsibility for carrying out those acts can be attributed to the person concerned, regard being had
to the standard of proof required under Article 12(2) of the directive.

2. Exclusion from refugee status pursuant to Article 12(2)(b) or (c) of Directive 2004/83 is not
conditional on the person concerned representing a present danger to the host Member State.

3. The exclusion of a person from refugee status pursuant to Article 12(2)(b) or (c) of Directive
2004/83 is not conditional on an assessment of proportionality in relation to the particular case.

4. Article 3 of Directive 2004/83 must be interpreted as meaning that Member States may grant a
right of asylum under their national law to a person who is excluded from refugee status pursuant to
Article 12(2) of the directive, provided that that other kind of protection does not entail a risk of
confusion with refugee status within the meaning of the directive.
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e Joined Cases-77/11 (Y) and C-99/11 (Z) : Judgment of the Court 05/09/2012

The Court (Grand Chamber) ruled:

1. Articles 9(1)(a) of Council Directive 2004/83/EC of 29 April 2004 on minimum standards for the
qualification and status of third country nationals or Stateless persons as refugees or as persons who
otherwise need international protection and the content of the protection granted must be interpreted
as meaning that:

- not all interference with the right to freedom of religion which infringes Article 10(1) of the
Charter of Fundamental Rights of the European Union is capable of constituting an ‘act of persecution’
within the meaning of that provision of the Directive;

- there may be an act of persecution as a result of interference with the external manifestation of
that freedom, and

- for the purpose of determining whether interference with the right to freedom of religion which
infringes Article 10(1) of the Charter of Fundamental Rights of the European Union may constitute an
‘act of persecution’, the competent authorities must ascertain, in the light of the personal
circumstances of the person concerned, whether that person, as a result of exercising that freedom in
his country of origin, runs a genuine risk of, inter alia, being prosecuted or subject to inhuman or
degrading treatment or punishment by one of the actors referred to in Article 6 of Directive 2004/83.

2. Article 2(c) of Directive 2004/83 must be interpreted as meaning that the applicant’s fear of being
persecuted is well founded if, in the light of the applicant’'s personal circumstances, the competent
authorities consider that it may reasonably be thought that, upon his return to his country of origin, he
will engage in religious practices which will expose him to a real risk of persecution. In assessing an
application for refugee status on an individual basis, those authorities cannot reasonably expect the
applicant to abstain from those religious practices.

e Case C-277/11 (M.M) : Judgment of the Court 22/11/2012

The Court (First Chamber) ruled:

The requirement that the Member State concerned cooperate with an applicant for asylum, as stated
in the second sentence of Article 4(1) of Council Directive 2004/83/EC of 29 April 2004 on minimum
standards for the qualification and status of third country nationals or stateless persons as refugees or
as persons who otherwise need international protection and the content of the protection granted,
cannot be interpreted as meaning that, where a foreign national requests subsidiary protection status
after he has been refused refugee status and the competent national authority is minded to reject that
second application as well, the authority is on that basis obliged — before adopting its decision — to
inform the applicant that it proposes to reject his application and notify him of the arguments on which
it intends to base its rejection, so as to enable him to make known his views in that regard.

However, in the case of a system such as that established by the national legislation at issue in the
main proceedings, a feature of which is that there are two separate procedures, one after the other, for
examining applications for refugee status and applications for subsidiary protection respectively, it is
for the national court to ensure observance, in each of those procedures, of the applicant's
fundamental rights and, more particularly, of the right to be heard in the sense that the applicant must
be able to make known his views before the adoption of any decision that does not grant the
protection requested. In such a system, the fact that the applicant has already been duly heard when
his application for refugee status was examined does not mean that that procedural requirement may
be dispensed with in the procedure relating to the application for subsidiary protection
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e Case C-364/11 (Abed El Karem El Kott) : Judgment of the Court 19/12/2012

The Court (Grand Chamber) ruled:

1. The second sentence of Article 12(1)(a) of Council Directive 2004/83/EC of 29 April 2004 on
minimum standards for the qualification and status of third country nationals or stateless persons as
refugees or as persons who otherwise need international protection and the content of the protection
granted must be interpreted as meaning that the cessation of protection or assistance from organs or
agencies of the United Nations other than the High Commission for Refugees (HCR) ‘for any reason’
includes the situation in which a person who, after actually availing himself of such protection or
assistance, ceases to receive it for a reason beyond his control and independent of his volition. It is for
the competent national authorities of the Member State responsible for examining the asylum
application made by such a person to ascertain, by carrying out an assessment of the application on
an individual basis, whether that person was forced to leave the area of operations of such an organ
or agency, which will be the case where that person’s personal safety was at serious risk and it was
impossible for that organ or agency to guarantee that his living conditions in that area would be
commensurate with the mission entrusted to that organ or agency.

2. The second sentence of Article 12(1)(a) of Directive 2004/83 must be interpreted as meaning
that, where the competent authorities of the Member State responsible for examining the application
for asylum have established that the condition relating to the cessation of the protection or assistance
provided by the United Nations Relief and Works Agency for Palestine Refugees in the Near East
(UNRWA) is satisfied as regards the applicant, the fact that that person is ipso facto ‘entitled to the
benefits of [the] directive’ means that that Member State must recognise him as a refugee within the
meaning of Article 2(c) of the directive and that person must automatically be granted refugee status,
provided always that he is not caught by Article 12(1)(b) or (2) and (3) of the directive
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