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The EMN Annual Policy Reports are aimed at reftegthe main political developments in the area of
migration and asylum at Member State level. It Wwélthe task of the (European) Synthesis Report to
compare the findings in order to identify trends amonitor the political developments in the field o
migration and asylum in a comparative perspective.

More information about the EMN is available on:
WWW.emn.europa.eu

The Belgian National Contact Point (NCP) is finathdeoth by the Belgian Government and the
European Commission. The Belgian NCP consistsrektpartners: the Immigration Office (as part of
the Ministry of the Interior), the Office of the @missioner General on Refugees and Stateless
Persons (CGRS) and the Centre for Equal Opporésnétnd Opposition to Racism (CEOOR).

It can be contacted by e-maBdnedikt.Vulsteke @dofi.fgov.hePeter.Vancostenoble@ibz.fgov.be
Jorg.Gebhard@cntr.lmr Alexandra.Laine@ibz.fgov.bg by phone+32 (0)2 793.92.30 or by letter (:
Belgian Contact Point EMN, Dienst VreemdelingenzaR&/TC 1, Antwerpsesteenweg 59 B, 1000
Brussels).
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EXECUTIVE SUMMARY

This report — Belgian Policy Report on Asylum andgMtion 2010 — gives an overview of
developments and changes that have taken placelgiub in the field of migration and asylum in
the reference year. Every National Contact Pointtfie EMN provides for a national contribution.
These national contributions will be clustered anthpared in a European synthesis report. The 2010
Policy Report is the"7Policy analysis report on migration and asylun thas drafted by the Belgian
national contact point. With the signature of therdpean Pact on Immigration and Asylum, the
structure of the 2009 report has been modifiedigblight developments relevant to the EU Pact on
Immigration and Asylum. The national reports areduby the European Commission for the tracking
method (or “méthode de suivi”) of the Pact; theuhssof which will be presented to the European
Council each year.

In writing this report, use is made of a variety swiurces (official documents, newsletters, press
articles and information provided by NGOs, etc.highlighted in the methodology.

Migration and asylum issues remained high on thHiigad and media agenda in the whole course of
2010. Beside the BE EU-Presidency, the same isstoes on the forefront of the public’s attention:
the determination and further implementation ofufagsation criteria; and the crisis of the recempti
capacity for asylum seekers, in combination with filvther increase of asylum applications. In 2010,
the authorities registered 19.941 first and mudtipsylum applications (files) — an increase of 16%
comparison with 2009. When the accompanying childres taken into account, Belgium registered
even 26.560 asylum applicants, ranking Thpace in terms of per capita asylum applicatiats in
Europe. Concerning first asylum applications, atreaase of 27.8% in comparison with 2009 was
recorded.

Since July 2009, the Prime Minister is in chargethaf coordination of the Belgian Migration and
Asylum Policy, whereas the operational competematis regard to migration and asylum are spread
over 2 federal States Secretaries and 2 supenisilegal Ministers.

On 13 June 2010, snap elections for the Federargowent took place in Belgium, which brought in
Wallonia a ballot success for the political partg Bnd in Flanders for the N-VA. However, the
forming of a new Federal government proved to erd@aus and did not yet come to an agreement.
So far, the government Leterme I, resigned in eqasnces of the federal elections on 13 June 2010,
is still entrusted with dealing with current affailn 2010, the political situation had, amongsieos,
negative consequences for lawmaking processes mongemigration and asylum. However, in
October 2010, the government entrusted with dealiitg current affairs was able to take several
measures against the ongoing crisis of the reaepagpacity for asylum seekers.

In the second half of 2010, Belgium took over tiheskRlency of the European Union. Belgium has put
the themes immigration and asylum high on its gyolist during its Presidency. Belgium had
identified three priorities for its Presidency praq in this policy field: Firstly, the developmesftthe
second phase of the Common European Asylum Sys=E&A%) by 2012. Secondly, the development
of a common policy on legal migration that is beciaf to the country of origin; the host country as
well as the migrant him- or herself, based on #i®ur markets needs of the Member States. Thirdly,
the fight against human trafficking and illegal maiion, in particular through the improvement fod t
external border management. The Belgian Presidensyable to stimulate the debate on these policy
fields. Amongst others, in November 2010 a politibeeakthrough concerning the Long Term
Resident Directive could be achieved. The Belgiaesidency finished also the negotiations on a
technical level in the Asylum Working Parties fdret Qualification Directive and the Dublin
regulation.

Complementary to the negotiations within the Colirthe Belgian EU Presidency organised several
conferences on migration and asylum issues, eMinaterial Asylum Conference on “Quality and
Efficiency in the Asylum Process” on 13-14 Septembe
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The Presidency was also responsible for the orgaaiz and the agenda of the biennial Asia-Europe
Meeting (ASEM), which took place in Brussels on dab October 2010. During the summit, a
workgroup of experts of ASEM-countries, the IOM atid European Council discussed also the
subject “detection and selection of migrants”.

Besides the regularisation operation - of whichapplications are decided on a case-by-case basis -
that was agreed upon on 19 July 2009 but furthptamented in 2010, a further heavily debated and
reported issue in 2010 has been the lack of avaifalhces in reception centres for asylum seekers.
Because of the further increasing in-flows of neyliam seekers and because of the wide range of
categories of foreigners who are entitled to aglaaeception centres for asylum seekers according
to the Belgian Reception Act, not all asylum seskeno had introduced an asylum application could
be accommodated in reception centres, and not féaem had to be sheltered in hotels.

The final number of the 2010 migration flows ace known yet. The only available indicators at the
time being are the number of issued long termwis@h suggest that the figures for the main legal
migration categories would have remained eithdslstar would have slightly increased (e.g. labour
migration which had seriously dropped in 2009).wedwger, it is rather to be expected that the
regularisation campaign will further boost the fgrepopulation, which was already on remarkable
rise the last years.

The progress that was achieved in 2009 with regmatackling marriages of convenience; introduction
of an income condition for family reunification Wwithird-country nationals; reform of the Belgian
Code of Nationality that will strengthen the rulas acquire the Belgian nationality and claim
naturalisation, was questioned by the fall of tkwegnment in June 2010. Due to the fact that the
government Leterme Il is still entrusted with degliwith current affairs, no political breakthrough
concerning this legislation pieces could be acldeve

Further widely discussed and debated issues &ee,ifli the previous years, integration of foreign
nationals and return policy. As to integration, etihe issue is permanently discussed through media
reports and public forums (Islamic veils in schoatal public services, etc.), the Belgian institogio
(Communities and Regions) in charge of integratbrioreigners seem more and more inclined to
consider integration policy as an important isshigt theeds new initiatives and reinforcement of
existing measures. As to return policy, the pilobjgct that started in 2008 has proven to be
conclusive. After encouraging first results, théemdative of hosting illegally staying families in
private housing units instead of detention cenb@s been extended to all families, with very few
exceptions.

Some asylum and migration key data

2010 2009 2008 Diff. 2010-09

First and multiple asylum applications 26.560 22.955 16.785 15,7
Issued long-term visa to non-EU citizens*

Labour (contractor) 3.026 2.633 3.955 14,9

Family reasons 12.675 13.859 13.916 -8,5

Other reasons 8.955 9.070 8.958 -1,3

Forced removals ** 3.270 3.443 3.644 -5,0

Voluntary returns (REAB) *** 2.957 2.659 2.669 11,2

* Source: FPS Foreign Affairs
** Dublin-cases included

*** EU-citizens included
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1. INTRODUCTION: PURPOSE AND METHODOLOGY FOLLOWED

In accordance with Article 9(1) of Council Decisi@f08/381/EC establishing the EMN, each EMN
NCP is required to provide every year a report deisg the migration and asylum situation in the
Member State, which shall include policy developtaend statistical data.

The common study specifications have been adapterbntribute to the factual reporting of the
tracking method of the European Pact on Immigrataomd Asylum. In addition, the study
specifications for the 2010 exercise also incorgoralevant elements of the Stockholm Programme
and its accompanying Action Plan.

I.1 European Pact on Immigration and Asylum

The European Pact on Immigration and Asylum wasptadb by the European Council of 15-16
October 2008. Building on the progress alreadyeaad over 10 years, the Pact is a further stepping-
stone towards a comprehensive EU migration politie European Council makes five basic
commitments, which will continue to be developedd anansposed into concrete measures, in
particular in the programme to follow on from thieeTHague Programme, specifically:

» to organise legal immigration to take account @&f phiorities, needs and reception capacities
determined by each Member State, and to encoundggration;

» to control illegal immigration by ensuring thateifjal immigrants return to their countries of
origin or to a country of transit;

> to make border controls more effective;
» to construct a Europe of asylum;

» to create a comprehensive partnership with the tdegnof origin and of transit in order to
encourage the synergy between migration and develnp

When adopting the Pact, the European Council dddiddrold an annual debate on immigration and
asylum policies. This annual debate will enable BEeopean Council to monitor implementation, by
both the European Union and the Member StatefieoPtict and of the programme that will follow on
from the Hague Programme.

Subsequently the Pact:

» invited the Commission to present a report to tber@il each year, based on Member States'
contributions and accompanied, as necessary, byopats for recommendations on the
implementation, by both the European Union andMieenber States, of this Pact and of the
programme that will follow on from the Hague Pragrae;

» stated that the debate will also enable the Euro@uncil to be kept informed of the most
significant developments planned by each MembeteStaconducting its immigration and
asylum policy.

I.2 The Stockholm Programme

“The Stockholm Programme — An open and secure Eusssving and protecting the citiz&fs
adopted by the European Council in December 208fneks the priorities of the European Union in
the area of migration and asylum, as well as ollstice and Home Affairs issues for the five-year
period 2009 - 2014. Continuing on from the HagusgPamme, the Stockholm Programme focuses on
priorities such as the sustainability of return gsreanmes, as well as the development of legal
migration and integration and the protection of agmnpanied minors entering the EU. This
programme, in addition to the European Pact on braion and Asylum, is considered to be a
guiding tool in the future development of asylund anigration policy within the EU.

! Available from:http://ec.europa.eu/home-affairs/doc_centre/damstsiolm_program _en.pdf

7




EMN Annual Policy Report 2010

The purpose of the “Action Plan Implementing thecRholm Programni& s to deliver the priorities
and objectives outlined in the Stockholm Programipagh at European and global level, ensuring that
citizens benefit from progress made in the arefaegfdom, security and justice. The Action Plan sets
out the EU’s action in the next five years, withesific sections (and groups of actions) on the
management of the external borders, visa policgration policies, asylum policy and the external
dimension of migration and asylum

I.3 Commission's Annual Report

The Commission Communication (COM (2009) 266) omrttéthode de suior "tracking method")
for monitoring the implementation of the EuropeasctPon Immigration and Asylum details the
methodology chosen for this exercise, with the igboution of the EMN Annual Policy Report used as
the main source of information for the Commissia®sailed report, summarising the most significant
developments for each of the commitments includdatie Pact.

Information from other sources shall also be useith, in particular, Member States required to
provide an annual contribution consisting of a shpolitical” report. The Commission published its
First Annual Report on Immigration and Asylum, comg the year 2009, on"6May 2010. The
Commission’s Annual Report consisted of two parts:

» a Communicatiohhighlighting the main developments over the répgrperiod, at both EU
and Member State level, along with recommendatfim the Commission;

> a factual repoft(Commission Staff Working Paper) summarising th@mactions taken, and
the most significant developments planned, agalBlatand Member State level, for each of
the commitments made in the Pact. This report wiasapily based on a synthesis of the EMN
NCPs contributions.

The Council conclusions on the follow-up of the &uean Pact on Immigration and Asylum, adopted
on 3% June 2016,invited the Commission to continue reporting oa frogress made, covering both

the implementation of the European Pact on Immigmnaand Asylum and of the relevant sections of
the Stockholm Programme, and its accompanying Ad®ian.

These conclusions were endorsed by the Europeancon 17" June 2019who also acknowledged
the progress made in the implementation of the [i@ap Pact on Immigration and Asylum.

1.4 EMN Annual Policy Report 2010
The EMN Annual Policy Report 2010 shall contribtdehe report to be prepared by the Commission
and presented to the Council in June 2011.

The EMN's report continues to provide an insighio ithe most significant political and legislative
(including EU) developments, as well as public debain the area of migration and asylum. In order
to meet the requirements of the méthode de stigi,farmat of the Annual Policy Report has been
adapted, to enable reporting on “general” EU arttbnal developments in the Member States in the
main body of the report, and specific reportingtbe commitments of both the Pact and in the
Stockholm Programme in a separate Annex. A Corredgace Table, included in Annex &ructured
around the key articles in the Lisbon Treaty conicgy Immigration, Border Control and Asylum,
provides a detailed overview of the mapping of Biaet’'s main and sub-commitments to the relevant
Stockholm Programme sections and the relevant BadckProgramme actions.

2 COM (2010) 171, available dittp:/eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX03PDCO0171:EN:NOT

¥ COM(2010) 214, available at:
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do2GOM:2010:0214:FIN:EN:PDF

* SEC (2010)535, available at :
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do26EC:2010:0535:FIN:EN:PDF

®3018th JUSTICE and HOME AFFAIRS Council meetingcembourg, 3 June 2010, available at:
http://www.consilium.europa.eu/uedocs/cms_datalgoessdata/en/jha/114881.pdf

6 Available athttp://ec.europa.eu/eu2020/pdf/council _conclusidn jdne en.pdf

8
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The EMN Annual Policy Report 2010 covers the petiddanuary 2010 to 81December 2010 and
will be the seventh in a series of such reportqigixent with previous years, the reports follove tw
main objectives, which now have to be seen in tmext of the Pact.

Firstly, the state of implementation of EU legiglatand the impact of European policy developments
at national level is documented. Secondly, natjgeesic significant developments (political, legal,
administrative, etc.) in the area of migration asglum are described. Thirdly, comments on relevant
debates are included.

1.1 Methodology

This report was written by the EMN Belgian natiomaintact point. Where no new developments
occurred or no significant debate had taken place2010 and late 2009, no information was
mentioned. This however does not mean that thesissunot being dealt with already existing
measures.

In writing this study, use has been made of thiefohg sources.

* Information provided by departments and serviceh@fimmigration Office and of the Office
of the Commissioner General for Refugees and $tsdPersons that are dealing with the
issues highlighted in the report. Parliamentary udeents, declarations of the federal
government, press releases of Ministers and Seateeries.

* Legislation published in the Belgian Official Joaln

* Press releases of NGOs and non-profit organisatiesisting asylum seekers or defending the
fundamental rights of foreigners.

» Official reports, such as the reports of the fedembudsman, of the High Council for
Employment, etc.

» Academic papers

» Press articles, especially when the informatioricctwe cross-checked through other types of
sources
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1.2 Terms and Definitions

LIST OF ABBREVIATIONS

Aliens Act Law of 15 December 1980 regarding thie residence, settlement and removal of
aliens

ALC Aliens Litigation Council Raad voor Vreemdelingenbetwisting / Conseil du
Contentieux des Etranggrs

CEOOR Centre for Equal Opportunities and OppositmriRacism Centrum voor gelijkheid

van kansen en voor racismebestrijding / Centre g@galité des chances et la lutte
contre le racisme

CGRS Office of the Commissioner General for Refegmed Stateless Persons
(Commissariaat-generaal voor Vluchtelingen en Steath / Commissariat Général
pour les Réfugiés et les Apatridles

Cs Council of StateRaad van State / Conseil d’Exat

DG SIE Directorate-General Statistics and Econonhindormation @lgemene Directie
Statistieken en Economische Informatie / Directig@nérale Statistiques et
Informations économiqugs

ECHR European Convention on Human Rights

FPS Federal Public Servidegderale Overheidsdienst / Service public fédéral
HLWG High Level Working Group, Council of the Euregmn Union

[@] Immigration Office Dienst Vreemdelingenzaken / Office des Etrarjgers
IOM International Organization for Migration

MS Member State of the European Union

SPECIFIC TERMS :

Closed centres Detention centres for irregular amtg, pending their forced return to their
country of origin (administrative detention).
Housing units Private housing units where irregulamilies with children are

accommodated pending their (forced) return. Altevieato their detention in
closed centres where a collective regime prevails.
Inburgering Flemish term for the first steps of thigration process of newcomers.
Open centres Reception centres for asylum seekers.

10



EMN Annual Policy Report 2010

2. GENERAL STRUCTURE OF POLITICAL AND LEGAL SYSTEM IN
BELGIUM

2.1 General structure of the political system and institutional context

For the general structure of the political systemdahe institutional context, we largely refer to
previous policy reports written within the framewaf the EMN. Also, the EMN study “Organisation
of Asylum and Migration Policies” provides concige comprehensive general information.

The Federal Stateretains powers in several areas, including forggiicy, national defence, justice,
finance, social security and the bulk of publicltteand home affairs. Migration and asylum policies
are federal competences. The language-b&wdmunities are responsible for culture and issues
directly related to individuals and their languageich as aid to people, health and education,
integration of foreigners and emancipation of ethaltural minorities, whereas the territory-oriented
Regionsare responsible for ‘territorial’ issues, such asrfing, water policy, housing, public works,
energy, transport, environment, land planning ao@nt planning, rural development, nature
conservation, economy & labour market managembeatstipervision of the provinces, municipalities
and associations of local authorities and the issei@f work permit to foreigners.

Since July 2009, entry, residence, establishmeaht@moval of foreign nationals are the respongybili
of the federal State Secretary for Migration angls Policies and of the Director-General of the
Immigration Office (I0). The latter administration is also in charge applying the Dublin I
Regulation and manages the asylum applicants' emstd requirements throughout the asylum
procedure. However, theffice of the Commissioner General for Refugees an8tateless Persons
(CGRS), an independent body, has become more thantlee key-player in processing asylum
applications, as a result of a legal reform in 2006e federal State Secretary for Migration and
Asylum Policie§ Melchior Wathelet, CdH) acts under the supervisidrithe federal Minister of
Employment and Equal Opportunities (Minister Jodllidquet, CdH). The whole of Migration and
Asylum Policies (which include reception of asylgeekers, cf. further) is coordinated by the Prime
Minister at the level of the federal governmenhc®i the government resigned in consequences of the
federal elections on 13 June 2010, it is entrustitid dealing with current affairs.

Since 2007, théliens Litigation Council (ALC) has acted as an appeal court competent & he
appeals against decisions of the asylum agencitbsragard to the granting of protection status, and
against decisions of the Immigration Office (e.gcidions on visas, residence permits, etc.).

Fedasil, an agency under the supervision of the federakStacretary for Social Integration, is the
institution in charge of the reception of asylunelsrs in Belgium. The federal State Secretary of
Social Integration acts under the supervision efféderal Minister of Health, Food Chain Safety and
Environment.

Other relevant bodies in the field of asylum angnatiion are the Council of State (Belgian Supreme
Administrative Court), the Federal Police, the @enfior Equal Opportunities and Opposition to

Racism (CEOOR), the Federal Public Service (FP#igo Affairs, the FPS Justice, the FPS Labour
and the regional/community Ministries in chargdraégration and of Employment.

" The repartition of fields of competences is inlitgsfar more complex since some competences haen b
transferred from one entity to another (e.g. irdign was transferred from the French Communitythi®
Walloon Region in Wallonia and to the COCOF in Brassels-Capital Region).

8 In Belgium, ‘State Secretary’ is the title givendeputy ministers.

11
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2.2 General structure of the legal system

The most relevant law regarding migration and amyissues in Belgium is tHeaw of 15 December
19800n entry, stay, settlement and removal of foreigtional$ (further ‘Aliens Act’) which has been
modified many times since its adoption. The lateajor modifications took place in 2006, by the Law
of 15 July 2006 and the Law of 25 April 2007. Thaw.of 15 December 1980 also governs the
asylum procedure and the competencies of the asyistitutions. TheRoyal Decree of 8 October
1981 pertaining to entry, stay, settlement and remov¥dbreign nationals implements the Law of 15
December 1980. It has recently been modified byRbgal Decree of 27 April 2007. In addition,
many directives or internal regulations have beatopted by the administration for the
implementation and the interpretation of the Alighst and of the Royal Decree of 1981. Other
implementing decrees and circular letters orgaotteer matters related to migration law, such as
transporters’ sanctions, unaccompanied minorsinvicbf human trafficking, etc. Foreigners' access
to work is regulated by thkeaw of 30 April 1999 and its implementation decree of 9 June 1999.
Belgium is also a signatory party to the 1951 Gar@@nvention relating to the Status dRefugees
and the 1967 Additional Protocol, as well as toEueopean Convention for the Protection of Human
Rights and Fundamental Freedoms and the 1954 CuomeRelating to the Status of Stateless
Persons and the United Nations Children’s Rightsv@ntion.

The Aliens Litigation Council® (ALC) is an administrative court responsible fodividuals-related
decisions made in application of the 1980 Aliensg &dministrative decisions related to the stay of
foreigners and asylum-seekers) the field of asylum, the ALC is the competent instance to confirm
or reform the decisions of the CGRS. Lodging aneapgvith the ALC will suspend the execution of
the contested decision. That is why the asylumereeknnot be removed before the Aliens Litigation
Council has ruled over his/her cabenon-asylum issuesthe ALC has more limited competences as
it can only annul decisions of the Immigration ©&fi(order to leave the territory, decisions of
detention, refusal of family reunification, etc.gdause of violation of the rules of procedure. The
Council of Staté” (CoS) can intervene in the last resort (cassatimainst decisions of the ALC.
Appeals before the Council of State have no suspersfect. The law provides the Council of State
with a screening procedure (leave to appeal) tp slitatory annulment appeals aimed only at
extending procedural time limits. In case the fomer/asylum-seeker is administratively detained, an
appeal can be lodged with theibunal of First Instance and with theCourt of Appeal, so that the
judicial instance can order the immediate reledséh@ detained foreign national, if needed. The
Court of Cassation (Hof van Cassatie/Cour de Cassafioand the Constitutional Court are
frequently called to rule in cases related to fymenationals, e.g. cases of breach of the coristitait
principle of equality of treatment.

° A consolidated version of tHheaw of 1980and theRoyal Decree of 198are accessible on the website of the
Immigration Office:https://dofi.ibz.be

19 Raad voor Vreemdelingenbetwisting/ Conseil du €nti¢ux des Etrangersww.rvv-cce.be

1 Website http://www.raadvst-consetat.be/
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3. GENERAL DEVELOPMENTS RELEVANT TO ASYLUM AND MIGRATION
3.1 General political developments

On 13 June 2010, snap elections for the Federargowent took place in Belgium. In the Dutch-
speaking constituencies, the Flemish nationaliglydd-VA (New Flemish Alliancereceived 27.8%

of the votes for the first chamber of the FedemdiBment (‘The Chamber’) and 31.69% of the votes
for the second chamber (‘The Senate’) and replalceefore the Christian Democrats (CD&V) as
most popular political party. The N-VA was followatithe ballots by the CD&V (17.3%, respectively
16.15%) and the SP-A (14.6%; respectively 15.3IRe N-VA won 27 seats of the Chamber (out of
150) and 14 seats of the Senate (out of 71).

In the French-speaking constituencies, the Sotiplsty PS recaptured their position as strongest
political force in Wallonia and Brussels, whicHast in the elections of 2007 for the first timette
French-speaking liberals, the MR. The PS receive% of the votes for the Chamber and 35.72% of
the votes for the Senate, leading to 26 seatserCtimmber (out of 150) and to 7 seats in the Senate
(out of 71). The PS was followed by the MR (22.2%spectively 24.32% of the votes) and the
‘Humanist Demaocratic Centr¢CDH) (14.6%, respectively 13.46%).

The forming of a new Federal government proved ¢oldborious and did not yet come to an
agreement. So far, the government Leterme I, nesign consequences of the federal elections on 13
June 2010, is still entrusted with dealing withreat affairs.

3.2 Main policy and/or legislative debates

In 2010, the ongoing so called ‘crisis of the remep capacity for asylum seekers’ dominated the
public debate about the policy field of asylum anidration. In comparison with 2009 and 2008, the
lack of capacity in the national reception netwasken grew, partly due to an anew significant
increase of asylum applications in 2010: while nlvenber of asylum applications grew from 17.186
applications (files) in 2009 to 19.941 applicatians2010, the capacity of the regular reception
network? developed from 17.168 places in 2009 to 18.99@gslan 2010. AdditionallyFedasil
created in 2010 a total of 1.105 reception plaoesmergency shelters. More concretely, in 2010 a
total of 29.936 persons requested frbedasila place in a reception structure, while the capaufi

the regular network plus emergency shelters, remeph hotels and in specialised centres for
unaccompanied minors reached only 21.492 pl&ces.

But besides the growing request for reception plaseveral factors, with which the authorized
governmental institutiofredasil struggled already in the previous years remaimetipmatic also in
2010: again a high number of multiple asylum claimficulties to find affordable housing for
recognized refugees and regularised asylum seek®fsvulnerable residents who are not asylum
seekers but have since the Royal Decree of 24 2004 and the Law of 12 January 280the legal
right to be accommodated in reception centres fytuan seekers. Although also unaccompanied
minors who do not claim asylum belong to this grotlg numeric most prominent group in this
aspect are children of irregular migrants withooy aneans of substance. According to the law, the

12 The reception network is coordinated by the FddegancyFedasiland consists out of collective and
individual structures. The collective structures provided mainly byredasilitself, the Red Cross and the
socialist health insurances. The individual streestiare mainly provided by public centre for sowialfare
(OCMWI/CPAS) and the NGO-partner CIRE and FlemisfuBee Action.

13 Processing day: 31 December 2010, SouFedasil

4 The Royal Decree of 24 June 2004 stipulated gtesiof irregular migrants with children but withaueans
of subsistence of material support. This suppogr@ited only to 1) minors, 2) living in Belgium), ®ith their
parents, 4) residing illegally on the Belgian temy, 5) whose needs have been investigated bybicROentre
for Social Aid, 6) whose parents are impeded tdkladter their children because of the family's mate
situation. Art.60 of the Law of 12 January 2007
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children have together with their families the tighf being sheltered in the reception network.
However, the percentage of this particular groupesreasing and in October 2010 it reached only
1.6% of the inhabitants of the regular receptiotwoek.*> More prominent was the group of rejected
asylum seekers, who had the right to stay in remeptentres for an interim period (5.9% of all
inhabitants). At the same time, about 75% of theaiitants of the regular network were asylum
seekers in proceduf® However, in 2010Fedasil was not able to provide a total of 6.284 eligible
persons with any form of reception. Additionally624 asylum seekers were registered with the code
‘no show’. This group of asylum seekers consistsobyperson who decide out of own will not to ask
for a place in reception centre. But since the é&mendment of 2009also persons who applied for
the third (or more) time for asylum receive theedaw show.*®

Finally, in December 2010 about 1.200 asylum sexkere sheltered in hotels.

To counter the crisis, the CGRS engaged additiprakction officers to accelerate the proceeding of
asylum applications. In December 20E@gdasilwas anew able to provide shelter for all applisant
The “reception crisis” took wide media attentiomelcoverage included reportings from a tent-camp
of asylum seekers, established in Summer 2010oimt fof the Immigration Office, the sheltering of
about 30 asylum seekers and other migrants in tivaree hall of the North Station in Brussels,
reportages about the life conditions of asylum seekand frequent media-interviews with the
directors of the Immigration Office and CGRS. Rarér high media interest found the repeated
conviction of Fedasilto high penalty payments to eligible persons, tom the agency could not
provide any form of sheltering in the receptiorwark "

The second heavily debated issue in 2010 was thdamsation of irregular migrants, ongoing since
2006-2007. As outlined in the Policy Report 200% Belgian authorities issued instructions in July
2009 to regularise irregular migrants for econoinarad humanitarian reasons. Applications on the
grounds of the instructions could be lodged betwEerseptember and 15 December 2009. In 2010
about 24.000 migrants were regularized. The pubébate about the regularisation of irregular
migrants was dominated by the question of the baeid economical costs of the campaiyiThe
issue was frequently brought in connection withiedtheated debate, the discussion about the reason
and consequences of the rising number of asyluniicatipns. Several politicians and media
commentators criticized that the regularisationircggular migrants would have had a stimulatory
effect on potential asylum seekers. The rise ofuasyapplications was also brought in connection
with the introduction of the visa free travel inettSchengen area for citizens of Macedonia,
Montenegro and Serbia. Indeed the number of asypplications from Macedonia and Serbia
increased sharply in the spring and again in autemB@010. In this context, the visits of Prime
Minister Leterme and State Secretary Wathelet vers¢ Balkan countries to discourage potential new
asylum seekers from these countries found wide arettiention.

15 Since May 2009, the number is decreasing bedaedasilincreasingly refuses to shelter this particulaugr
with the justification of lack of capacity. In a mber of casesi-edasil was therefore convicted to penalty
payments. See also footnote 20;

16 Fedasi| Procedurestand van de opgevangen personen igeheie opvangnetwerk (31 October 2010),
http://www.fedasil.be/home/attachment/i/20676

7 Wet van 30 december 2009 houdende diverse bepal{fge/NI).

18 Information provided byFedasilon the occasion of the ‘contact meeting’, orgathisg the NGO BCHV on 11
May 2010; seeMinutes of the contact meeting. 12; According td-edasil this concerned in April 2010 alone
110 persons, applying the third or more time fodas. No annual data accessible.

19 Between November 2009 to December 2010, a tot@Rafsylum seekers and other illegible personswede
penalty payments of 339.500 € (mostly 500€ for eda without sheltering). In the end of 2010 42iksir
cases were pending with a court. Source: Parlizami@nt questions of several MP’s to the authorizéateS
Secretary, Philippe Courard, Commission de la spuldique, de I'environment et du renouveau deotaé&é, 1
December 2010.

% Regularised migrants are entitled to welfare hien&bm the moment they obtain a legal residererengt.
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Belgian Presidency of the European Union

Belgium has put the themes immigration and asyligh bn its priority list during its Presidency of
the European Union. Belgium had identified threierjiies for its program for the Presidency in this
policy field: Firstly, the development of the sedgohase of the Common European Asylum System
(CEAS) by 2012. Secondly, the development of a compolicy on legal migration that is beneficial
to the country of origin; the host country as waslthe migrant him- or herself, based on the labour
markets needs of the Member States. Thirdly, itite figainst trafficking in human beings and illega
immigration, in particular through the improvemenhthe external border management.

The Belgian Presidency took several steps to fatdliand stimulate the debate on these main
priorities. On the occasion of the informal JHA @oil on 15-16 July 2010, the Belgian presidency
launched the discussion on how to reach a CommaeapEan Asylum System by 2012. The focus
was on the legislative instruments currently undegotiation. The Belgian Presidency decided to
focus on those legislative instruments where camalle progress could be made and an agreement in
the short term was realistic, more precisely thal@oation Directive, the Dublin regulation, the
extension of the scope of the Long Term Residerdgdiive to beneficiaries of international protentio
and the EURODAC Regulation.

With the regard to the Long Term Resident Directie Belgian Presidency achieved in November
2010 a political breakthrough. The political agreemis based on the European compromise-
proposal, made in 2008 by the French Presidency.

The Belgian Presidency finished the negotiationg aechnical level in the Asylum Working Parties
for the Qualification Directive and the Dublin régtion and hoped to reach an agreement on a
Council Position, so that the trilogue with the &ean Parliament could start. On 11 October 2010
the Commission presented a new proposal for EURODWithout access to EURODAC by law
enforcement bodies. Concerning the two other latji@ instruments, the Asylum Procedures
Directive and the Receptions Conditions Directitte Commission announced that they would
present an amended proposal during the Hungaresidency.

Complementary to the negotiations within the Colnitie Belgian EU Presidency organised a
Ministerial Asylum Conference on “Quality and Effocy in the Asylum Process” on 13-14
September. The main objective of the Conferencetwagtermine good practices that can contribute
to making the asylum processes in EU Member Statese efficient while respecting quality
standards. The Presidency invited not only MembateS and EU institutions, but also UNHCR-
officials and civil society stakeholders. A numloérconclusions that constitute a step forward could
be drawn: firstly, the European Parliament indidatieat it was ready to follow the strategy of the
Belgian Presidency to prioritize four legislativesiruments. Also, many Member States expressed
their will to enhance the practical cooperationAmstn Member States. In this field much is expected
of the European Asylum Support Office. The majonfyMember States also expressed their clear
desire for further legislative harmonisation withar standards and definitions.

The Presidency was also responsible for the orgaaiz and the agenda of the biennial Asia-Europe
Meeting (ASEM), which took place in Brussels on Mdeb October 2010. During the summit, a
workgroup of experts of ASEM-countries, the IOM atid European Council discussed also the
subject “detection and selection of migrants”, mgpecifically the selection process of students and
labour migrants and the detection of unaccompamiedrs and irregular migrants.

3.3 Broader developments in asylum and migration

The urgency of the ongoing ‘crisis of the recepta@apacity of asylum seekers’, which dominated
largely the public discourse about migration angluams, called for structural policy measures. In

March 2010, the Federal government decided to eattlé crisis in the reception of asylum seekers
with extra financial means and provided therefdraxdllion Euro. The government declared to create

15



EMN Annual Policy Report 2010

with this means about 3.000 additional beds inpBoe centres. The extra budged was also intended
to be used for ending the housing of asylum seehdrstels.

Till the end of 2010, the capacity of the receptimtwork increased actually by a total of 1.722
structural place$. If additional places in emergency reception centeentres for unaccompanied
minors and accommodation of asylum seekers in figtet also counted, the increase of capacity
reached a total of 2.800 unftsOn 22 October 2010, the government entrusted dégling with
current affairs cleared an additional extra budgetich was used mainly to create additional
(emergency) places for asylum seeker and to readdiitional protection officers for the CGRS.

With regard to the anew rise of asylum applicatiom2010, key politicians pleading for counter
measures. In March 2010, Vice Prime Minister Guynhangel declared in the media that Belgium
would have reached his capacity limit concerningluam applications. In the same statement the
Minister asked for a better cooperation betweenltimaigration Office and-edasil concerning the
implementation of the return policy. On 17 Septemb@10, the Immigration Office anBedasil
signed a collaboration agreement concerning thistasse for families of irregular migrants. The
agreement should lead to the elaboration of astassie project aiming on legalising the residerice o
the concerned persons or assistance in their \ajumeturn. In the case that the assistance project
failed in individual cases, forced return measaresplanned.

The State Secretary Melchior Wathelet declared ardid 2010 in the media that he intends to cease
the possibility for EU-nationals to apply for asyluBelgium is the only MS which accepts such
asylum applications. Due to the fall of the Fedg@lernment in June 2010, the notice was not yet
implemented in policy.

3.4 Institutional developments

In April 2010, the General Director ¢fedasil and her deputy, resigned from their positionse Th
position of General Director ¢fedasilis still (15 March 2011) vacant.

2L CEOOR, Annual Report Migration 2010, accessibéetistg from 28 April 2011 at:
http://www.diversiteit.be/?action=onderdeel&ondeid® 16 &titel=Publicaties
22 sourceFedasil http://www.fedasil.be/home/nieuws_detail/i/’20799/
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4. LEGAL IMMIGRATION AND INTEGRATION
4.1. Economic migration

4.1.1 Specific context

“Belgium’s modest labour migration regime consistainly of demand-driven case-by-case granting
of temporary work permits. (..) Given the fact tBatigium has a significant labour reserve of both
unemployed Belgians and unemployed immigrantsetieiittle enthusiasm to go beyond modest
demand-driven labour migratior?®

From 2008 on the service “Economic Migration” iseogtional within the Immigration Office. This
service, with the task to facilitate proceduresftoeigners whose project is economically interesgti

and avoids that foreign workers are hampered byiragirative slow down, continued its activities
during 2010.

Concerning labour shortagesgch region in Belgium composes its own list otlboeck occupations,
which consists of lists with specific occupatiorgiardless of which sectors they are part. In that
process, the social partners (employer and employgenisations) are involved. Both Wallonia and
Flanders use similar methods to detect the bottleonecupations. The regional employment offices
begin by drafting a list of occupations for whighs hard to find a suitable candidate, accordimng t
certain technical criteria. The list of obtaineccygations is then examined by a technical group of
labour market specialists (experienced vacancyuttamgs and economists of the employment office)
who select the bottleneck occupations and add lpessther ones that did not come up in the initial
list. Next, the list is sent to sector specialistshe employment office, and in Flanders alsoectsr
organisations of social partners to validate teednd add information. Finally, sub-regional affc
are consulted to adjust the list to the sub-redisiti@gation. The lists are updated annually.

4.1.2 Developments within the national perspective

In 2010 no significant developments occurred inftalel of labour migration. During the year, 3.026
long-term VISA D for labour migration were issuddis is around 15% more than in 2009 (2.633)
but still lower than before the global economiaddis of 2008-2010 (2008: 3.955).

The bulk of them are issued — just like in previgaars — to nationals from India (more than 40%).

4.1.3 Developments from the EU perspective

The transposition of Directive 2009/50/EC of May252009 establishing the conditions of entrance
and residence of highly qualified third-countryioagls is under way. Giving the fact that different
Federal authorities and the entities are concelinethis issue several technical meetings are
organized. It is still necessary to determine aerapects for which a political decision is needed

2 gatisfying Labour Demand through Migration in Betg, Study of the Belgian Contact Point of the Fugan
Migration Network, August 2010, p. 7, accessible ahe websites: http://emn.intrasoft-
intl.com/html/index.htmandwww.emnbelgium.be
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4.2 Family Reunification

4.2.1 Specific context

According to the national law, a third-country wathl who wants to let his/her spouse, legal pariner
children come to Belgium for family formation omurgon, has to prove that he/she has ‘sufficient! an
adequate housing to accommodate the family merfbarsl that he/she has a health insurance
covering the risks of the family members in Belgiurhe condition of ‘sufficient’ housing is defined
by the Royal Decree of 8 October 1981, which litllesdefinition on the standards set by the differen
local Housing Codes. Before the decision of theridwf State of 26 February 2010 (see 4.2.2), it
was sufficient for the applicant to present ansadtiion of the concerning municipality that his/her
housing was conform to the elementary securityaltheand quality-conditions described by the local
Housing Codes. The national law stipulates thetemee of a‘stable relationship’ as additional
requirement for family reunification. The burdengrbof of a ‘stable relationship’ is defined by the
Royal Decree of 17 May 2007. In its decision ofF&bruary 2010, the Council of State defeated this
definition.

4.2.2 Developments within the national perspective

On 26 February 2010, the Council of State defeatddo decisions certain admissibility criteria of
family reunifications procedures, defined by Reyal Decree of 27 April 2007 In its first decision,
the Council defeated Art. 9 of the Royal Decreeiciiinked the admissibility criterion of ‘suffici
housing’ to provisions set up by the regional HogsCodes. The Court stated that the dismissal of
family reunification applications due to insuffioichousing in the sense of a regional Housing Code
inflicts more rigorous preconditions than thesaargl codes initially intended. Because the intamti

of the lawmaker was de facto misconceivedthiy concerningirt. 9, it was abolished by the court.
Until the lawmaker reacted with tHeoyal Decree of 26 August 20applicants were not any more
obliged to present any proof of ‘sufficient’ houginrSince the Royal Decree came into force on 8
October 2010, the proof of ‘sufficient’ housingagain an essential criterion for family reunificeati
The Royal Decree requires the conformity of the diroy of the applicant with the elementary
security-, health- and quality conditions describgdhe Civil Law pertaining rental housffignd not

as before stipulated by the local Housing Codeg. rBguired proof of ‘sufficient’ housing is set by
Art. 26/3 of the Royal Decree of 26 August 2010.

In its second decision, the Council of State def@airt. 11 of the Royal Decree of 27 April 2007,
which defined the admissibility criterion of ‘stabrelationship’. Art. 11 stipulates applicants for
family reunification have to proof a relation oflast two years, demonstrated by regular contacts
telephone, mail or post and by at least three patsencounters during this period. According to the
court, this clause conflicts with the “Aliens Lawhich demands a relationship of one year only. The
court defeated also the additional instruction af. A1, imposing the applicant to sign a formal
obligation to warrant all possible costs his/hertper caused for residence, health care and return.
According to the court, it is not possible to litthe criterion of stable relationship with material
preconditions by the means of a Royal Decree. alwenker answered the demands of the Council of
State by theRoyal Decree of 5 July 201(According to the decree, the ‘stable charactérao
relationship can be demonstrated in three diffeseays. Firstly, by proof of legal or permanent

24 Art. 10 en 10bis of the Law of 15 December 198bisTecondition is not applicable to family reunificns
between Belgian citizens and other EU-citizens.

% SeeJudgment of the Council of State, 26 February 2GRS, 26.02.2010, Nr. 201374 and Nr. 201375),,
http://193.191.217.10/reflex/index.reflex?docid=865&lang=n|
http://www.kruispuntmi.be/uploadedfiles/Vreemdekmgecht/Rechtsspraak/Rechtspraak/RvS%20201.374.pdf
% Art. 2 of the Law of 20 February 1991,

http://www.ejustice.just.fgov.be/cqgi_loi/change pi¢language=nl&la=N&table_name=wet&cn=1991022033
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cohabitation in Belgium or abroad of at least omary Secondly, by proof of acquaintanceship of at
least one year, of regular contact and by prodadtdéast three personal encounters of a minimum of
45 days during this year. Finally, the existenceacdfommon child is seen as proof of the ‘stable
character’ of a relationship.

In October 2009, on initiative of the political parOpen VLD (FlemishLiberal Democrats), the
Federal government agreed to implement a new dilfto tighten the current terms for family
reunification and to improve the fight against mages of convenience. According to the draft lill,
partner or husband/wife has to demonstrate an owependent source of income, sufficient to
support his family member, who he/she intend tmiteuvith. The application for family reunification
should be furthermore linked with certain precods$ concerning the integration of the applicants.
With respect to the fight against marriages of emience, Open VLD pleads for a central databank,
collecting information concerning attempted mareimgof conveniences and marriages of
conveniences already revealed as such. Accorditigetaraft bill, authorized civil servants of local
register offices have the duty to consult the datiklbefore declaring a marriage legally.

The Federal parliamentarian elections on 13 Jurd® ®@ought the legislative procedure to an €nd.
However, a cross party agreement for a new drgitagressing. The concerning draft bill, based on
the Directive on Family Reunification and proposgdhe political party CD&V establishes several
preconditions of family reunification: an applicasitould have sufficient means on regular basis and
sufficient housing. Furthermore, it is proposedtthd newcomers should follow an integration
programme.

In 2010 12.675 long-term visa for the purpose diifareunification were issued, which is a decrease
of about 10% compared to 2009.

The Immigration Office is working on a new websit&h an improved accessibility concerning
information about legal migration to Belgium. Thehgite will be implemented in 2011.

In 2010, the Commissioner General for Refugees $tateless Persons published together with the

Immigration Office an easy readable informationdhiare in different languages with key information
about the asylum and migration procedures in Beigiu

4.2.3 Developments from the EU perspective

No new developments occurred.

27 According to constitutional tradition, all adoptédt not ratified laws are reversed by new elestiofhe
newly elected parliament may bring in again alreadgpted law drafts. Nevertheless, in that casevadebate
and voting are obliged.

28 Draft bill proposal CD&V, published on 16 Noveml#0, bilingual (French/Dutch) download accessitile
the website of the First Chamber of the Belgiardi®aent:
http://www.dekamer.be/FLWB/PDF/53/0570/53K05700@f .p
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4.3 Other legal migration

4.3.1 Specific context

Circular Letter pertaining to Long Term Resident status

In recent years, a series of laws and royal dedtélystranspose the Council Directive 2003/109/CE
on the status of third-country nationals who arend.oTerm Residenfs. In order to assist
municipalities to apply these legal provisions, igister of Home Affaires issued a Circular Letter
pertaining to the status of Long Term Resident (), Téh 14 July 2008’ The evaluation process of
the circular letteis under way" As to access of LTR to the Belgian labour markety can obtain a
work permit B for the so-called bottleneck occupasi through a simplified procedure (same
provisions as for Bulgarian and Romanian nationfatsh 01.01.2009. After one year employment in
Belgium, LTR are authorised to be employed in acgupation, without restrictions. When transition
measures applying to the access of Bulgarian amdaR@n nationals to the Belgian labour market
will be lifted (at the latest 31.12.2011), no ragtons will apply anymore to the access of LTRhe
Belgian labour market upon their first entry in gieim>

Legal stay for the purpose of studies

Directive 2004/114/CE gives the possibility to @dkcountry national studying in one MS (in the
sense of the Directive) to go to another MS to peirfsis/her studies, under certain conditions. This
means that a third-country student with a residgrezenit in one MS should be able to apply for a
residence permit in Belgium in order to pursue péttis/her studies or to complement his/her studie
by a related programme. In order to transpose tpesdsions in Belgian law, a proposition of hill
modifying the Aliens Act has been discussed with @ommunity authorities responsible for higher
education in Belgium. The proposition is curreribing redrafted following the recommendations of
this technical workgroupy’

4.3.2 Developments within the national perspective

DG Development (Ministry of Foreign Affairs) devpkd plans to finance a circular migration project
with Senegal, concerning the mobility of highlyld Senegalese candidate-migrants. It is theifirst
his kind in Belgium and the intention is to kick-of 2011.

2 Law of 25.04.2007, modifying the law of 15.12.198®yal Decree of 22.07.2008 modifying the royatrée

of 08.10.1981; royal decree implementing certaiovimons of the law of 15.12.1980; royal decree of

23.12.2008 modifying the royal decree of 09.06.1888lementing the law of 30.04.2008 pertaining he t

employment of migrant workers. Cf. Annex: Transgiosiof EU legislation

% Omzendbrief van 14 Juli 2009 betreffende de statma®: langdurig ingezetene B.S.11/08/2009

http://www.dofi.fgov.be/fr/reglementering/belgis¢beerige/omzendbrieven/2009/11082009_f.pdfCirculaire

du 14 juilet 2009 relative au statut de résidente dongue durée (M.B. 11/08/2009)

http://www.dofi.fgov.be/fr/reglementering/belgis¢beerige/omzendbrieven/2009/11082009_f.pdf

31 See: Belgische Kamer van Volksvertegenwoordigeid1(2009) Algemene Beleidsnota. Migratie en

asielbeleid. Doc 52 2225/009 (2009/2010) / Chamibes représentants de Belgique (5.11.2009) Note de

politique générale. Politique de Migration et d'lesiDoc 52 2225/09 (2009/2010).

%2 http://www.werk.be/wg/werknemers_buitenlandse_mmtiiteit/bijzondere_categorieen_arbeidskaart-
b/langdurig_ingezetenen.htm?SMSESSION=NO

% See: Belgische Kamer van Volksvertegenwoordigdid1(2009) Algemene Beleidsnota. Migratie en

asielbeleid. Doc 52 2225/009 (2009/2010) / Chamitlee représentants de Belgique (5.11.2009) Note de

politique générale. Politique de Migration et d'lsiDoc 52 2225/09 (2009/2010).
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4.3.3 Developments from the EU perspective

No new developments occurred.

4.4 Integration

4.4.1 Specific context

In the 1980s, the competences for all aspectstefiation in Belgium were assigned to the three
communities, the French, the German and the Fleogstimunity. In the bilingual Brussels-Capital
Region, the competences for integration of the FHemaommunity were handed over to the Flemish
Community Commission and of the French communityht French Community Commission, both
created in 1989. In thElemish Community and theFlemish Region integration policy has taken
form in the actual Integration Act. The Flemish gmyment is accountable for the design,
implementation and evaluation of integration pelci The Flemish policies are designed to achieve
‘full-fledged social participation of newcomeritegration is defined as ‘an interactive proc@s
which the government proposes a specific progratonfigreigners, a programme that on the one hand
enables the foreigners to internalise the new ksaaoundings and on the other contributes to an
acceptance of the foreigners as full citizens bgietp, with the aim of attaining full-fledged sokia
participation of these persons’. In tke@ench Community and theWalloon Region the French
Community has designed its authority on integrapohcy to the French Community Commission in
Brussels and to the Walloon Region. In Walloni&, Brecree of 4 July 1996 and its amendment, the
Decree of 30 April 2009, set the legal frame for the integration policyt nansferred a central
element of the policy, the development of sociddesion plans, to the French Community (Art. 1, 6°).
The law mandates in its Article 5 the implementatmf the integration policy to seven regional
integration centres, subsided by the Walloon gawemt. The integration centres, federated in the
FéCRI-network, are providing support in culturacial and economical participation. The Decree of
30 April 2009 reformulated and enlarged the missiofthe regional integration centres. Additionally
the integration centres are instructed to find syies with the local Social Cohesion Plans.

The Federal government still retained limited cotepees concerning few integration programs,
mainly supporting the integration policies of th&etent communities. As a consequence, different
authorities maintain different integration policiaad programs. Therefore no Belgian integration
policy as such exists but different policy optidaken at the different community levels.

With regard to integration of asylum seekers arebular migrants with children in reception centres
language courses are organised in some federgiti@eecentres, whereas non-profit organisations
and adult education institutions can enrol asyl@mkers and sometimes irregular migrants to their
courses, including language or literacy course$io8ling is mandatory for all children under 18.
Classes with adapted curriculum and teaching methedlled the “bridging classes” (French
Community) or the “reception classes” (Flemish Camity), are organised for children of newly
arrived migrants and asylum seekers. Those childredater integrated in regular classes, whem thei
language and learning skills allow them to keeppthee of the class. In reception centres for asylum
seekers, all residents can take part in activities encourage integration and knowledge of the hos
country. These activities can range from cookingssks with neighbours, to visits of the federal
Parliament. Since 2001Fedasil provides a special budget for financing the progre
“neighbourhood initiatives” in federal receptionntes. In 2010 about 240 different activities in
centres ofedasiltook placeFedasiloffers also guided tours to reception centres.ti@roccasion of
the World Refugee Day 2016gedasil organised in collaboration with UNHCR, the Red $3othe

34 Décret wallon du 30 avril 2009 modifiant le décdet 4 juillet 1996 relatif & l'intégration des pemsies
étrangéres ou d'origine étrangére (M.B. 22 May 2@0®88456), available at:
http://wallex.wallonie.be/index.php?doc=14418&re¥895-8406
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Office of the CGRS and other partner organisatian®otball tournament on which most of the
receptions centres in Belgium took part.

4.4.2 Developments within the national perspective

In Wallonia and theBrussels-Capital Region(French Community) the process for the elaborabion
an integration trajectory is ongoing, whereas thlamish Community of the Brussels-Capital Region
maintains a voluntary integration trajectory, cedriout by BON, the Brussels reception office for
newcomers, providing language and social oriematiourses. The work continued concerning the
establishing an integration trajectory in Wallonéss, stipulated in the Decree of 30 April 2009. In
2010, especially efforts were made with regarch®grocess of implementation of the diversity and
integration policy on communal level (mainstreamprgcess).

In March 2010, the Minister for Equal Opportunit@sthe French Community, Mrs. Fadila Laanan,
launched an action plan for diversity in the audioal media. In the framework of the plan, on 3
December 2010, theligh Council of Audiovisual Media in the French @munity’ (CSA) published
its first ‘Overview on Good Practices on Equal Oppnities and Diversity in the Audiovisual Media
of the French Community®

In Flanders, the ‘Integration Decree’ of 22 April 208fchanged the policy on minorities (Decree of
28 April 1998) into a policy of integration. Thedrhish government underlined with this decree its
vision of a living together in diversity, which tltecree describes as concern of all Flemish people
without regard of their origin. According to thecdee, the different integration centres and sesvice
dealing with integration will be coordinated by tRéemish centre of expertise on migration and
integration §ince January 2011: Kruispunt Migratie-Integrati&). The Flemish Minority Forum
(Minderhedenforum will continue to support the empowerment and adey of minority
organisations. At local level the integration pyligill be steered and coordinated by local authesit
The decree also foresees in a structural fundingpofal interpretation and translation servicese Th
Minister in charge, Geert Bourgeois (NV-A), publishin 2010 a new policy documenoncretising

his memorandum on integration, published in 2008 @ocument offers an overview about the most
important policy measures for 2010 and 2011. Themidh government is working on a new
Integration Act, planned to be presented to thenHe parliament in 2011. The new act intends to
amend the Law of 2003 with new key policy elemem)sThe policy makers envisage the start of the
integration process of newcomers already in theimtries of origin. For this purpose, a pilot patje
will start in 2011. 2) The enlargement of the assignt of the integration services concerning the
stimulation of social participation. 3) The intradion of a certification of integration itburgering’)
scheduled already for 2011. In this context, theodfuction of an integration exam will change the
policy regarding integration courses from the caddilgn of participation to an obligation to attain
certain results. 4) The declaration of childrenngein 2.5 and 5 years of age as new target group of
integration programs and the development of suograms.

In 2010, the implementing of the ‘Integration Deris progressing and the government works on the
accompanying implementing order of the decree whilparatory work activities were initiated to
install the ‘Integration Commission’, which will place the ‘Interdepartmental Commission for

% Download (in French only):

http://www.csa.be/system/document/nom/1415/CSA_mana_diversite 2010.pdf

% Decreet van 30 april 2009 tot wijziging van hetmet van 28 april 1998 inzake het Vlaamse beleid t
aanzien van etnisch-culturele minderheden, availabl
http://reflex.raadvst-consetat.be/refLex/indexarfidocid=113529&lang=fr

3" Flemish Parliament Paper, piece 732 (2010-2014)1N25.10.2010: Beleidsbrief Inburgering en |nitig
2010-2011, ingediend door de heer Geert Bourgeois,
http://www.inburgering.be/inburgering/sites/www.imgering.be.inburgering/files/Beleidsbrief inburiger Int
egratie_2010-11.pdfavailable in Dutch only).
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Ethno-Cultural Minorities’ (ICEM). On 29 NovembefZX0, the Flemish government organized the
first ‘States-General on Integration’ in the citiylmuvain as a forum of politics, academics andl civ
society to formulate recommendations for the Flémiategration policy in a ‘Green Book
Integration’.

In Flanders, théinority Forumis acting as umbrella organisation for migrantamigations. In 2011,
the Flemish government will transform, recognizel dimance the organisation as a ‘participation
organization’. The Flemish government intends tprionve with this step the dialogue between the
civil society and policy makers. Furthermore, tliesentMinority Forumwill act as official advisor

of theCommission for Integration Palicy.

On federal level; theso-called ‘Round Tables on Interculturalisns§ises de I'Interculturalité /
Rondetafels van de Interculturaliteivere implemented in 2008 by the coalition agresnud the
Federal government and carried out in 2009 anditstemonths of 2010. On 10 November 2010, the
‘Round Tables’ published their final conclusionsegenting 68 recommendations to recognize and
manage the growing diversity of the society.

In 2010, two major civil society representatifesnplemented a structural mutual exchange of
information with the Belgian NCP on Integration. tire same time a working group was set up to
guaranty the continuous information exchange betwire Belgian NCP on Integration and the
Cabinets and the administration in charge for irattign policy on Federal and regional level.

4.4.3 Developments from the EU perspective

TheEuropean Fund for the Integration of Third-Counigtionalswas launched in Belgium in 2007
and is coordinated by the Federal Public Serviegabtntegration. The multi-annual program for
Belgium was finalised by the end of 2008. It in&adh federal part, a Flemish part and a French-
speaking part. Types of projects supported incladguage courses, courses on the host society and
other forms of assistance to newly arrived thirdstoy nationals?

Belgian Presidency of the Council of the Europeaiob 2010

In the framework of the Belgian Presidency of theufxil of the European Union, the authorized
authorities of the Regions and Communities launctiférent initiatives and organized several
conferences. Amongst others, the Belgian Presidéxpert Conference on European Integration
Modules took place in Brussels on 15 and 16 Decer@d&0. The Stockholm Programme states that
the Council also invites the Commission to support Member Stagfforts (...) towards the
identification of joint practices and European mtuto support the integration process, including
essential elements such as introductory courses”{’.In reference to this requirement of the
Stockholm Programme, the conference provided #ifiut to the EU process for the development
and use of European modules to support the iniegratrocess, as called for by the European
Council** Furthermore, it reflected on the shared understgndf the used terminology and put a

3 Minority Forum Minderhedenforumand the Regional Integration Centres of Wallof@antre Régionaux
d’Intégration Walloni¢

%9 More information on the ongoing projects availadte
http://www.mi-is.be/be_nl/04/Europees%20Integratiefs/index.html
http://www.vleva.eu/nieuws/european-fund-integnattbird-country-nationals-2007-2013-deadline-3-maar
2010

http://193.190.97.191/FEI/

‘" Council of Europe, The Stockholm Programme, chapt6.1.5, Integration; http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:C:2(15:0001:0038:EN:PDF

“1 European Commission, Justice and Home Affairs €iun 12-13 June  2007;
http://www.consilium.europa.eu/uedocs/cms_Datalfpwessdata/en/jha/94682.pdf
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focus on the clarification of the modules concefatrtgg from practical experiences in different
Member States. The Integration Modules should becesatablished but flexible points of reference
for policy makers and practitioners.

On 29 September 2010, the Belgian National CorRaatt of the EMN organized under the auspices
of the Belgian Presidency of the Council of the dpgan Union the EMN annual conference. The
conference with the title 'Long term follow-up ofignant trajectories’ brought together more than 150
national and international experts, officials aegresentatives from the European Commission. The
participants discussed the different approachearsvthe collection and analysis of longitudingbda

on the legal, social and economic situation of ignamts. The conference addressed challenges on the
way to improve the availability of longitudinal @atwhich are seen by key stakeholders as essential
tool for an effective assessment of the long tempiaict of migration.

On 8-9 November 2010 the Walloon region organizeaku the auspices of the Belgian Presidency an
EU seminar on different strategies on integratioficy.”” The seminar presented different national
policies on integration in France, the UK, Swedsrgece and Belgium. The event acted also as part
of the comparison process with local actors for rdygort on new approaches to integration by the
European Committee on Migration of the Council of&e (CDMG). Also an emphasis on the local
approach of integration policy placed the Europ€amference on Integration, organized by the
Flemish government on 25-26 November 2010 in GHEm. conference brought together about 150
experts, policy makers and practitioners, who feduen the added value of a regional and local
approach towards integration. The participants eshdvest practices on integration policy from
different member states and from the Canadian poeevQuébec.

In 2010, the King Baudouin Foundation was desighagthe Belgian content coordinator for the
European Website on Integration. The Foundatiomiges support the regional actors on uploading
relevant information and promotes the European itebs

4.5 Citizenship and Naturalisation
4.5.1 Specific context

In the government’s declaration pertaining to ieneyal policy orientation of 13 October 2009, a
reform of the conditions for acquiring the Belgiaationality was announced, as well as modified
conditions for applying for naturalisation. Howeytre federal elections of 13 June 2010 brought the
proposed draft bill to a temporal end. After diffiet proposals, made by the ‘Parliamentarian
Commission for Naturalisation’, on 18 January 2@l parliamentarian majority was found for the
proposal of the political party N-VA, which foreseea tightening of the preconditions for
naturalisation. Among other conditions, the dralit-ilemands from applicants evidences of
integration. Convictions for criminal acts, frauadaalso for serious traffic violations should le¢ada
rejection of the applications. However, the ledialg@process is not yet accomplished.

At the moment there are three legal ways for thivdntry nationals to receive the Belgian citizepshi

1) Via the naturalisation procedumxecuted by the ‘Parliamentarian Commission faturhlisation’.
The precondition for lodging an application is gdestay in the country for at least 3 years. The
Parliamentarian Commission may add further conustitke proof of integration, etc. The procedure
is not a subjective right but a measure of favotictv therefore exclude the possibility of appeal.
There is no legal processing time for the applicaset but the average processing time is 2-3 years
About 50% of the applications were answered paditiby the Commission.

“2 EU seminar: Integrated policies, local integratigans: what strategies should be developed?, N&ur
November 2010, http://www.eutrio.be/integrated-policies-local-igtation-plans-what-strategies-should-be-

developed
24




EMN Annual Policy Report 2010

2) Via the declaration of citizenship: A third cdynnational or a European citizen may adapt the
Belgian citizenship by a declaratianade at the municipality where he/she has reseeimhbis
procedure is a subjective right for those who Futiie legal (main) preconditions: minimum of 18
years of age, no convictions for “serious crimestl @ minimum legal residence of 7 years. It is
possible to appeal a negative decision.

3) Via adjugement for minors, born by Belgian paser by other parents of other nationalities under
certain precondition that they live for the thirengration in Belgium. For children of parents dfest
nationalities, living in Belgium for the second geation is adjugement of the Belgian nationality
possible, if the parents whish to do so under tikegndition that they live for a minimum of 10 year
legally in Belgium.

4.5.2 Developments within the national perspective

In 2010 a total of 3.958 persons of foreign origineived the Belgian citizenship via naturalisation
comparison with 4.408 in 2009 and 7.760 in 2008caBse the naturalisation procedure takes,
according to the Service Naturalisation of the BeigParliament, 2-3 years of time, these cases
concerned applications lodged in 2007-2008. In 2@lQotal of 13.437 new applications of
naturalizations were lodged. The “top-3” countredrigin of new applications for naturalisation in
2010 were Morocco (2.466 applications), DR CondggD(8pplications) and Turkey (844 applications).

4.5.3 Developments from the EU perspective

No relevant developments occurred during 2010.
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5 ILLEGAL IMMIGRATION AND RETURN
5.1 Illegal Immigration
5.1.1 Specific context

The Belgian authorities tried to prevent irreguiammigration by launching information- and
awareness rising campaigns in several countriesrigin: in Armenia, Kosovo, Brazil, Serbia,
FYROM, India and the Democratic Republic of Conglbe campaigns put emphasis on the lawful
procedures of migration to Belgium (notably via @oklet) and information about possible dangers
caused by irregular migration. Missions concerrting prevention of illegal migration were carried
out by the Immigration Office to Mongolia, Vietnatorocco and Afghanistan. In March 2010, the
Prime Minister Yves Leterme and State SecretarycMef Wathelet carried out together with
officials of the Immigration Office a mission to Kkedonia and Serbia to sensitize the local populatio
about the non-existing prospect of success foruasy@pplications from these countries in Belgium.
The mission was carried out in reaction to dramadliicrising numbers of asylum applications by
citizens of these 2 Balkan states. Although thkiinbf asylum seekers from the Balkans declined in
the months following after this mission, it beganrise once more significantly during the summer
months. Therefore, in the end of October 2010 eSsaicretary Wathelet carried out a second mission
to FYROM and Serbia.

Irregular migrants: families with children of minor age

In 2008, the federal government decided to nottstieg any more families of undocumented
migrants with children of minor age in detentiomilities with the aim of forced return. Therefore
specialized housing-units were provided to sheélierconcerning persons in awaiting their departure.
The families are attended by specialized returrcloes. The legal base for this measure forms the
Royal Decree of 14 May 2009n October 2009, the State Secretary, chargeld wigration and
asylum policy, decided to shelter in these housinigs also families with children which were refdse
entry to the kingdom. The project is partly finatidey the European program on solidarity and
management of migration flows.

Regularization of irregular migrants

As reported in the Policy Report 2009, the Stat@&ary for Migration and Asylum Policies issued in
July 2009 instructions to the Immigration Officencerning the regularization of irregular migraints
Belgium. The State Secretary added the criteriaist&nable local anchoring” to the already existing
criteria. Following legal action of the politicaapy Vlaams Belangthe Council of State annulled the
regularization instructions in a decision, pronathon 9 December 2008.According to the Court,
the concerning measures could not be implementea fynisterial instruction to the administration
but only by the act of parliamef{ftHowever, regularization of irregular migrants awlividual base

on grounds of a Ministerial decision remains leG&lerefore, the authorized State Secretary declared
in the aftermath of the court’s decision that heulddollow the guidelines for regularization as e

by the Federal government due to its discretiopamyer as stipulated in the Aliens Act. Applications
for the regularization of undocumented migrantsid¢dee lodged between 15 September and 15
December 2009 and for these applications the ictitins of the State Secretary remained de facto in
force.

The service Humanitarian Regularizations of the ignation Office regularized between 2005 and
2010 a total of 44.685 files or irregular migramstresponding to 80.570 persdhs.

3 Council of State, (RvS ,arrest n° 198.769 van 22009)
** For more details see EMN-Belgium, Policy Repo®2. 40
> Source: Immigration Office, accessible lattps://dofi.ibz.be/fr/statistieken/SRH10.pdf
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5.1.2 Developments within the national perspective

In 2010, the Belgian authorities intercepted 14.88#gular migrants. 76% (11.359 persons) of this
group received an order to leave the territory (BV@% (1.300 persons) were immediately returned
and 15% (2.225 persons) were transferred to aatldseention facility. There are no data availalde y
how many persons of the last group were actualiyrmed. However, in 2010 Belgium removed a
total of 2.400 third country nationals from theritery, (so AVR excluded). The last data signifees
slight increase of about 5% in comparison to 2009.

In autumn 2010, the Immigration Office carried tagether with the Federal police a large scalet join
action against illegal migration and smuggling afnmfan beings. The action took place in the
framework of ‘Operation Hermes’ (see further).

Regularisation of irregular migrants

As mentioned before, although the Council of Statmulled the State Secretary’s instructions
concerning the regularisation of undocumented migtathe criteria as stipulated in the instructions
remained de facto in force. Therefore it is notgiae to differ between requests of regularisation,
based on grounds of the instructions and thosehmigre based on other, already existing grounds.
However, the data for 2010 indicating a firm ridettee number of applications in comparison with
2009 and 2008: in 2008 a total of 19.371 applicestivere lodged, in 2009 26.232 and in 2010
36.848. The sharp increase in 2010 is most likelynected with the implementation of the State
Secretary’s instructions: the concerning applicetizvere lodged via the communes, which carried out
the control of residence and just later on trametethe applications to the Immigration Office cet
with their registering and processing. The majootythe applications lodged between 15 September
and 15 December 2009 were therefore registeregaugssed only in 2010.In extreme cases, like the
city of Antwerp, applications were transferred fréime city authorities to the Immigration Office not
before September 2010. In the first three month&QdfO, the Immigration Office registered about
50% of all applications for the whole year, a fdoat indicate their connection with the State
Secretary’s instructions. The Immigration Officaddhe State Secretary regularized in 2010 a tdtal o
24.199 persons. These figures represent a sharpase in comparison with 2009, when 7.194
applications or 14.830 persons were regularfZed.

Irregular migrants: families with children of minor age

In 2010, 66 families of irregular migrants with lcinen of minor age were sheltered in specialized
housing-units. In 7 cases, the families were temefl due to illegal stay in the country and iraSes

in the framework of Dublin-Il return-procedures. fadnilies were transferred to the housing-units in
the framework of border control procedures at tgonal airport in Brussels.

The Immigration Office published a new informatiteaflet addressing irregular migrants. The
brochure informs about the rights of irregular raigs in Belgium and indicates specialized
organizations which provide assistance in tracingst family members, in defending social rights,
providing access to health care and consular assistor assist in voluntary return.

5.1.3 Developments from the EU perspective

In 2010, the Immigration Office organized severa@mars and workshops concerning the
identification of irregular migrants, deliveranceti@vel documents and modalities of return.

On initiative of the Belgian Presidency of the Calmf the European Union, the Belgian Federal
Police organized a joint operation in a large numifeMember States, named ‘Operation Hermes'.
The project is aimed to establish a mapping ofe®uif illegal immigration and the smuggling of

¢ Source: Immigration Office, accessible lattps://dofi.ibz.be/fr/statistieken/SRH10.pdf
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human beings within the Schengen area and to shemghe collaboration with non-Schengen
member states. The project is designed in two phd3ering the first phase of the operation, almost
completed in 2010, Member States, Europol and Exowere asked to provide certain statistics. The
data will be processed by specialists of both thdefFal Police and the Immigration Office with the
aim to provide an overview of the flows of illegaimigration.

the second phase of the project, beginning withofat 2010, a number of large-scale coordinated
actions are simultaneously organised in Belgium 2hdther EU member states, in order to test the
data by practical experience. Operation Hermesidimited to the mapping of illegal immigration
flows. Another important goal of the project isactively promote and valorise the European police
networks Tispol (traffic police forces), Aquapol grtime and river police forces) and Railpol
(railway police forces). These three networks wilordinate the necessary control operations to
improve their efficiency.

Operation Hermes is the first project of its kimtlawill be continued by the Hungarian Presidency of
the Council.

5.2 Return Migration

5.2.1 Specific context

Assisted Voluntary Return (AVR) — policy

The legal basis for AVR is Art. 54 of the so-call&&ception Act’ of 2007 (Law of 12 January 2007).
However, the provision has still to be implemeritedugh a Royal Decree. This has not been done in
the course of 2010, due to the lack of governmdrdaking. In consequence, AVR-policy in Belgium
is still based only on a very general legal framgwdhe Law of 2007 and article 62 of the founding
law of Fedasil (Law of 19 July 1991) assigned this federal authaas coordinating agency for
implementing AVR-programs. The political responiipifor developing policies concerning such
programs belongs to the State Secretary for Saai@djration, Mr. Philippe Courard. The means for
AVR-programs (appr. 6.000.000 EUR) are allocatetthéoannuaFedasilbudget.

The Belgian authorities conceived AVR-programs rstruments of social assistance to migrants
willing to return but hindered in doing so by pieat and administrative obstacles. To achieve this
goal, two main policy objectives were identifietietl) elaboration of the reintegration assistance
packages to facilitate a durable return and thée®elopment of a coherent policy to inform the
potential target group.

The political responsibility for developing polisieconcerning forced returbelongs to the State
Secretary for Asylum and Migration, Mr. Melchior Walet while the Immigration Office is the
implementing agency.

5.2.2 Developments within the national perspective

Concerning the elaboration of reintegration assc#a existing REAB and reintegration programs
were merged with earlier pilot projects into a staual, three layer AVR-scheme. The first layethis
REAB-program, for which rejected asylum seekers andocumented migrants can apply. The
program, existing since 1984 and implemented by |OGhtludes covering for the travel costs,
logistical support and a basis reinstallation g@n250 EUR. The second layer is the reintegration
program, complementary to REAB and designed forddume target group. The program, existing
since 2006 and implemented by IOM and Caritas reffimancial assistance of 700 EUR per person
(+500 EUR for vulnerable persons. In 2010, a thager was implemented. It is a reintegration
assistance designed for establishing micro-enssprand the support of especially vulnerable groups
of returnees. The assistance is complementary éob#fore mentioned programs. The assistance
amounts to 1.500 EUR per person. This third layes been implemented with the support of the
European Return Fund
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With regard to the REAB-program, a total of 2.9%fgons used this form of assistance for returning
to their countries of origin. In comparison withQ2) the number of REAB-users increased by 10%.

In 2010, the authorities increased their effortsnfmrm potential returnees. In this context, IOM
organized one general information session on AVihwimbassies and consulates of countries of
return as target group. Furthermore, the Immigratifice, informed about 200 representatives of
about 150 embassies and consulates in 7 informagseions about the Belgium migration policy,
including AVR-programs. Additionally, in 2010 a gilscheme was implemented in the cities of Gent,
Liege and Brussels with the aim to integrate AVRtlie framework of the general social policy
towards migrants in bigger cities.

5.2.3 Developments from the EU perspective

In 2010, Belgium coordinated a joint project wittother MS Germany, France, the Netherlands and
Sweden. The project envisages the elaboration ef cdmmon methodology to evaluate return
projects, implemented in the framework of the Eemp Return Fund. The project has the further
object to generate synergy effects between itdggaants and intend to develop in the near future
common return project. The project is open to o8&t

The Benelux-countries elaborated together a reaumnisagreement with Kazakhstan, which will be
signed in 2011. In the case of a second readmisgiopement between the Benelux and Kosovo a
Memorandum of Understanding is signed but notlyetagreement.

In 2010, Belgium organized two joint return flightsith participation of Bulgaria with Nigeria as
destination and one under participation of IrelaBdgland and the Netherlands (participated as
observer only) with DR Congo as destination. In @0ORelgium participated at two joint flights,
organized by the Netherlands with Nigeria as dastin.

5.3 Actions against human trafficking

5.3.1 Specific context

Belgium has since more than 15 years experiende avinultidisciplinary approach by specialised
authorities in combating trafficking in human besngrhe Law of 10 August 2005 stipulates a
distinction between the crimes of human traffickemgd the smuggling of people and defines abuse
and types of exploitation. The law introduced atsweral categories of aggravating circumstances.
Furthermore, the recognition as victim of humaifficking is legally possible before a judgement is
pronounced and even at the moment a criminal irgaggin starts. However, the willingness of the
victim to cooperate with the authorities is a pratibon for granting the status. The victims are
sheltered in specialised care centres. Specidkggd assistanééis both granted to EU citizens and to
third-country nationals under three preconditiomgllingness to cooperate with the judiciary,
acceptance of guidance by a specialised centré@dtims of human trafficking and the willingness to
suspend contacts with alleged offenders.

In July 2008, the Federal government drafted theoNal Action Plan against Trafficking in Human
Beings 2008-2011 and defined policy goals in 5edéht thematic areas: 1) legal realm; 2) prevention
3) victim-assistance;4) investigation and prosecutind 5) data collection. The plan aims amongst
others to the development of a national, coordthateategy on combating the criminal phenomenon
and to improve interdisciplinary data collectiordanformation exchange.

" Cost-free legal assistance is in any case granted.
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The Belgian government has not yet officially apped a National Rapporteur on Human
Trafficking. However the Centre for Equal Opporties and Opposition to Racism (CEOOR) fulfils
de facto this role. Since 1996, the CEOOR publishespendent annual reports on trafficking in and
smuggling of human beind® Complimentary, the Federal government presenterntal report to
the parliament on the enforcement of measuresrtdbabhuman trafficking in Belgium. These reports
are drafted by the Department of Criminal Polichjat has an autonomous status within the Ministry
of Justice.

5.3.2 Developments within the national perspective

On 5 January 2010, the workgroup ‘Human Traffickinfjthe Belgian Senate {2chamber of the
Federal Parliament) met for its constitutive megtinhe workgroup organised seven hearings of key
stakeholders with regard to human trafficking inlgdan: the unit ‘Human Trafficking’ of the
CEOOR, specialised law-enforcement- judiciary- @nosecution- services, the Ministry of Justice,
experts of the Social Inspection-services and theigration Office and specialized centres for
victims of human trafficking. On 4 May 2010, thedl report of the parliamentarian workgroup was
published. The CEOOR advised during the hearirth@fvorkgroufy’ and again in its ‘Annual Report
on Trafficking in and Smuggling of Human Beings’ @mgst others the amelioration of the legal status
of victims™ The question of the legal status of victims i®aart of the assessment of the impact of
the multidisciplinary Circular of 26 September 20@&ich is expected to be finished in the firstfhal
year of 2011. As part as the assessments mixed fgups took place and will be continued in
February 2011.

Concerning the improvement of data collection, B1@ an adapted nomenclature was rendered
operational in order to maintain data on traffigkin human beings in criminal records.

The Flemish public broadcaster VRT, aired on 1 At1d2010 at his television channel ‘Canvas’ a
coverage about human trafficking and sexual exgtioih in the Brussels’ prostitution milieu. The
coverage, showing the activities of Bulgarian matiaictures, dominating the red light quarter in
Brussels North and the mechanisms of exploitafiamd wide media attention in Belgium and in the
Netherlands.

The CEOORSs’ annual report on human traffickingelisand described several court cases of human
trafficking, which took place in 2009 and in thestihalf year of 2010.

5.3.3 Developments from the EU perspective

The Belgian Presidency of the Council of the Euamp&nion organized on 18 — 19 October 2010 the
conference ‘Towards a multidisciplinary approachpt@vention of trafficking in human beings,
prosecution of traffickers and protection of victint=Fourth EU Anti-Trafficking Day). The findings
of the conference were published by the Counc2®danuary 201%. The conference, organized by

8 CEOOR, Jaarverslag MensenhandelMensensmokkel 200€en schijn van wettelijkheid (October 2010),
http://www.cntr.be/?action=publicatie_detail&id=18&hema=2&select_page=216 The publication will be
soon available in English.

“9 Belgische Senaat/Sénat de Belgique, MensenhamdigéTles étres humains, Verslag/Rapport, 4 May201
p. 16

*° CEOOR, Jaarverslag MensenhandelMensensmokkel 20@@n shijn van wettelijkheid (October 2010)6p.
http://www.cntr.be/?action=publicatie_detail&id=1&4hema=2&select_page=216or more information on the
topic of the legal status of victims see P. Le Cand C. Meulders, ‘Le statut des victimes de laerdes étres
humains’, in Ch.-E. Clesse et alraite des étres humains-Mensenhandel-Mensensmibkkslers de la revue
de droit pénal et de criminologie, Brussels, La@h&010, pp.77-80.

®L Council of Europe (27 January 2011), Presidency clisions from the Conference “Towards a
multidisciplinary approach to prevention of traKieg in human beings, prosecution of traffickers @anotection

of victims” (Brussels, 18-19 October 2010),
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the Presidency in cooperation with the Centre abgean and International Policy Action (CEIPA)
and hosted by the European Commission, took stbtkeogoals set by the Stockholm Programme
and the Action Oriented Paper (AOP EU Council o0D®3* more specifically the four “P”
principles® formulated with regard to the internal and extemimensions of trafficking in human
beings. The conference intended to highlight thgesss and deduce from it concrete measures. The
conclusion paper of the conference set out therfgsdof the event in four main chapters (accordimng
the “P” principal) and in 32 thematic bullet pointswith regard to the European cooperation in
combating human trafficking, emphasized in the @mions of the conference, Belgium cooperates
already closely with the countries of the Eureffim,example in the framework of tiéeBeDeAgPol
(Netherlands, Belgium Germany, Agence de policewok. Belgium cooperated in 2010 also
regularly and successfully in Joint Investigatiogains (JIT), particular in the JIT Paris, Brusseld a
Liege.

The impact on the national legislation of the pisgmb EU Directive on Trafficking in human beings,
adopted by the European Parliament on 14 Deceni);2 cannot yet be estimated. The national
legislation answers already on key elements optbposed directive.

On 26/27 May 2010, the IOM organized its’ 2Awareness Raising Workshop for Brazilian and
Belgian authorities, which responded on the sigaift increase of Brazilian migrants in Belgium who
became victims of human trafficking for the purpo$éabour exploitation.

52 http://ec.europa.eu/anti-

trafficking/download.action;jsessionid=1GCONplS@dyzBhMRNILPCHWZvQ0HJ1jDd2yk8yGvGpYmQH

gc!1740586656?nodeld=f437ee86-d319-4f80-a64b-

€940cf08ecf6&fileName=Action+Oriented+Paper+on+@usitagainst+trafficking _en.pdf&fileType=pdf

%3 Prevention,ProsecutionProtection,Partnership

** Council of Europe (27 January 2011), Presidenayclsions, p. 10-21

%5 http://www.europarl.europa.eu/sides/getDoc.do?pébREP//TEXT+TA+P7-TA-2010-
0471+0+DOC+XML+VO//EN#BKMD-33
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6. BORDER CONTROL
6.1 Control and surveillance at external borders

6.1.1 Specific context

The ‘External Border Fund' enabled Belgium to realidifferent projects, corresponding to its
priorities in the framework of the Annual Prograf1R. Actions were launched corresponding to
priority 1 (Support for the further gradual establishment okt tbommon integrated border
management system as regards the check on persordahe surveillance of the external borders
priority 3 of (Support of the issuing of visas and the tacklingllefal immigratior), priority 4
(Support for the establishment of IT systems reglifor implementation of the Community legal
instruments in the field of external borders arghsg) and finally corresponding to priority Support
for effective and efficient application of releva@@dmmunity legal instruments it he field of extérna
borders andrisa).

6.1.2 Developments within the national perspective

The Immigration Office organized in the end of 2GL6vo-day conference in Brussels, designed for
airlines. The conference “Developing preventatitrategies towards undocumented persons”, aimed
on information and awareness-rising about (fald®)s,| border control, repatriation and about
unaccompanied minors.

6.1.3 Developments from the EU perspective

In 2009, the commission SCH/EVAL carried out anleaton of the border crossing points of the
BENELUX. In consequence of the evaluation reporglggim has undertaken in 2010 steps to
improve the risk assessment between the differemtdn crossing points for air-, sea- and land frave
To do so, the concerning authorities organize aguikits to the border crossing points to condirad,

if necessary, to directly correct current practiocEborder control.

In the framework of the evaluation procedures setim SCH/Com-ex (98) 26, Belgium decided to
amend its law in compliance with Council Directi2801/51/EC, supplementing the provision of
Article 26 of the Convention implementing the Salpem Agreement, The fines will be increased for
carriers transporting foreign nationals which faimeet their control obligations. The punishmeitit w
be adapted proportionally with the aim to improte effort of carriers to prevent the entrance of
persons, using inadequate or falsified documents.

6.2 Cooperation with respect to border control

6.2.1 Specific context

See below.
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6.2.2 Developments within the national perspective

Belgium adapted its used software to be compatilifle the VIS. This is already the case at 80% of
the currently used software. In the framework gbilat project, the software will be used at two

Belgian border crossing points. Data transfer ki@ YIS is projected to be completed within 2011.
The Regulation (EC) No 767/2008 of the Europearlidaent and of the Council of 9 July 2008

concerning VIS is directly applicable and does meguire amendments of the national law. (Actions
are taken corresponding with priority 4, AP 201@he ‘External Border Fund’).

6.2.3 Developments from the EU perspective

In its effort to support the gradual introductiohbdometric visa op European level, several Belgian

consulates have already begun to take biometra. @ographically, Belgium follows the European

guidelines concerning the gradual deployment ofsistem: The consulates in Northern Africa were

equipped at first with the technical means (in 9d08owed by the consulates in the Middle-East and

the Gulf region (first half of 2010) and consulatesseveral Sub-Saharan countries (second half of
2010).

In April 2010, Belgium established in collaboratiaith Portugal and in accordance with Art. 41.2 of
the Visa Code 810/2009 a Common Application Centrthe so called “maison Schengen” — in
Kinshasa.

Cooperation with FRONTEX

Belgium participated in the framework of the Fronteission to Greece with the deployment of 11
Border Guards (experts of First Line Border Chedkscument Experts, Interviewers, Operators of
technical equipment, dog handler). The deploymeok place from 04 November till 31 December
2010 and included a total of 225 working-day uniitsorder to be able to respond possible further
requests of support by Frontex, Belgium holds #Hdalcreserve of 20 additional experts in readiness
In addition, Belgium signed a contract with Frontexsupport the agency with a fully equipped
helicopter in the case of need. Furthermore, thaigration Office supports the Greek authorities by
seconding an expert.

Belgium participated in several Frontex ‘Joint Giems’ (JO), most notably in:

JO Minerva, Indalo, Poseidon Sea (Sea Border Qpagjt

JO Neptune, Jupiter, Poseidon Land (Land Borderadipas);

JO Hammer, Hydra, Agelaus, Focal Points (Air Boit@perations);
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7. ASYLUM
7.1. International Protection

7.1.1 Specific context

In 2009 and again in 2010 the number of asylumiegibns was on the rise, contributing to the
reception crisis. The saturation of the receptiemties for asylum seekers that started in 2008,
continued throughout 2010. At a certain momentdlivegre no more places available, new arrivals had
to be offered a hotel room or to spend the nighsida®® In 2010,Fedasilwas not able to provide a
total of 6.284 eligible persons with any form ofegtion. In 2009 and 201Bedasilwas sentenced in
82 cases to pay penalty payments for neglectindetpa@ right to shelter asylum seekers and other
eligible persons.

7.1.2 Developments within the national perspective

Increase of asylum applications

The number of asylum applications in Belgium istba rise compared to previous years. In 2008
almost 16.000 persons (about 12.252 cases) westaegl as an asylum applicant. In 2009 there were
more then 22.000 asylum applicants (17.186 cade®).2010 there were 26.560 asylum applicants in
Belgium (19.941 cases). When taking into accouatttital population of the country this means that
Belgium is dealing with the3most of asylum applications in the EU-27 (aftep@ys and Sweden).

Reception crisis

The high number of asylum applications is puttihg teception structures further under pressure,
aggravating the reception crisis of 2009. The rgorgrisis got a lot of media attention in 201@an
was often the subject of public debate. There #ferent opinions about the most important reasons
for this reception crisis; and as a consequenderdift solutions are suggested. Some or statirtg tha
there is a structural problem of under-capacitythese are not enough places for all the persons
entitled to reception under the Reception Act 00 20They suggest the creation of more reception
places and therefore to raise the budget allodatéluk reception of asylum seekers. At the same tim
there is argued in favour of the assignment ofuasydeekers to local OCMW/CPAS (this on grounds
of a well-balanced distribution-scheme). Others suggesting that the creation of more reception
places is not a structural solution and that treéggasent of asylum seekers to local OCMW/CPAS
and thus replacing material aid in reception centnefinancial aid shall merely work as an extrd pu
factor. This will on the long term put the sociaklfare state under pressure. There is also the
argument that something has to be done againsising number of asylum applications while others
are pointing at the fact that there are not onjguss seekers in the reception centres; but alsplpeo

in other procedures and children with their pareviis are in an illegal residence.

%% In May 2009, the occupation rate of the receptientres was close to 103% (16 500 people for 160é4it).
In April 30, 2009Fedasilaccommodated for the first time 12 asylum seeketsotels instead of in reception
centres. In December 2010 about 1.200 asylum se&kere accommodated in hotels. The access to ajuaide
support by social assistants or health care isootpletely warranted in the case of accommodationoiels.
The authorities were also forced to shelter unagaoned minors in hotels due to a lack of receptigpacity in
the specialised centres for this specific vulnexabup.
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Different measures to counter the reception- and gtum crisis have been combined in 2010:

- Adjustments to the reception law.

On 12 January 2010, the amendment of the so cdlledeption Law’ (Law of 12 January 2007),
came into forcé! The amendment changed the right of reception anuéterial aid for certain
categories of asylum seekers and other foreigrier§edasil may exclude asylum seekers, who
applied for asylum the third or further times (witie exception of people in medical treatment). 2)
Art. 161, 3° specifies the end terms of materidlfar asylum seekers and certain other categofies o
foreigners: if an asylum claim is henceforth codeld with a negative decision of the appeal instance
(CCE/RVV: Aliens Litigation Council) or the Courf €assation, the material aid is ending after a
term of five days after the issue date of the dewcisThere is an exception for asylum seekers wto d
not receive yet an order to leave the territoryifosuch an order was already issued, the timet limi
leave the territory is not yet reached. In theslatase, the material aid will end at the momesattitihe
limit to leave the territory expires. 3) Art.7, whi defines the prolongation of material aid forlasy
seekers, is replaced by more specific instructidwweording to these instructions, certain groups of
asylum seekers may receive further material attbatih their claim of asylum was rejected by the
authorized authorities and the appeal instarfced. Art. 11 was amended (§4) and allows in
exceptional circumstances to assign asylum seekews local Public Centre for Social Welfare
(OCMWICPAS) for inscription. The OCMW/CPAS will biden in charge of material aid for the
concerning asylum seeker.

- Increase in budget for the asylum instances

The Federal government decided in March 2010 tarce40 Mio € extra budget to counter the
reception crisis of asylum seekers. The governrhetérme Il, entrusted with dealing with current
affairs, cleared in October 2010 a second extragbutbr achieving the same goal. While the first
extra budget was mostly invested in creating agllii reception places and to finance the reception

asylum seekers in hotels, the second extra budget mvainly invested in creating additional
(emergency) reception places and to recruit neweption officers for the CGRS. Till the end of the
year a total of 36 additional protection officemut! be employed’

- Increase in efficiency

In 2010, the CGRS implemented a special prograrenteance its efficiency in examine asylum

applications. Decisions were pronounced in an acatdd way concerning applications form several
countries of origin, especially from Serbia, Maceidoand Armenia. The effect of the additional

employed protection officers of CGRS was also alydalt in the end of 2010 concerning the increase
of decisions: in the last 4 months of 2010, the GGfRonounced 46% more decision in comparison
with the same period in 2009.

" Amendment of the Law of 12 January 2007, Art. 169, accessible athttp://reflex.raadvst-
consetat.be/reflex/pdf/Mbbs/2009/12/31/115232.pdf

8 These exceptions are applicable for: 1) Persohsse/family member(s) or somebody who execute peren
authority or is the guardian of the person in goest2) Persons, who applied for a postponementhef
execution of the order to leave the territory witie motivation to be enabled to finish a schooky8aPersons,
who are not able to leave the territory due to paegy (defined as: from thd"Tonth of pregnancy on to the
2" month after giving birth at latest).; 4) Persomhp applied for a postponement of the executiotheforder
to leave the territory with the motivation to beabfe to return to their country of origin; 5) Persavho applied
for a residence permit on grounds of Art. 9bishef Residence Law, motivated by the parenthoodRxlgian
child; 6) Persons, who signed a contract of volyntaturn receive material aid till their depar};Persons, who
are not able to leave the reception infrastruch@eause of medical reasons;

%9 See: Minutes of the Contact Meeting of BCHV/CBAR, Octobre 2010, point 28ttp://www.cbar-
bchv.be/Contactvergaderingen/2010/PVcontactoktdd€yddf See: Parliamentarian question, 26 January
2011, Chambre des représentants de Belgique, CdRepteu Intégral, Commission de I'Intérieur, desaltis
générales et de la Fonction publigbttp://www.dekamer.be/doc/CCRI/pdf/53/ic107.pdf
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Additionally, the CGRS and the Immigration Officéaleorated coordinated actions concerning
awareness rising campaigns in certain countrigsrigin *° the acceleration of procedures in the case
of parallel applications for asylum and regulaimabf stay and the return of rejected asylum sexke

- Trying to counter the high asylum influx:

There could be given different explanations to axpthis trend but it is hard to indicate what the
exact reason is for this rise, what the impacff ia specific measure in Belgium or to what extemsl t
situation in the country of origin is determiningetnumber of asylum applications from a certain
country of origin. Some are pointing at the ongangned conflicts and the bad human rights situation
in some parts of the world. It seems however dleair the fact that since the end of 2009 citizains
the Former Republic of Macedonia (FYROM), Montemmegnd Serbia are allowed to travel to
Schengen countries without visa also has had aadhgn the number of asylum applications from
these countries in 2010. Mainly from the FYROM, bigo from Serbia a sharp increase of asylum
applications was registered. In March 2010 the €rvimister Yves Leterme and the competent State
Secretary Melchior Wathelet carried out a missmiacedonia and Serbia to inform the population
in these countries of origin about the incorrectrall picture that one could successfully apply for
asylum after leaving the country for economicakme. In the end of October 2010 a second mission
was carried out to Macedonia and Serbia to disgeuGtizens from these countries to come to
Belgium with the intention to apply for asylum.

However, the ongoing conflicts in Asia and Africatbe Schengen visa facilitation for some Balkan

states are not specific for Belgium and can notheeonly explanation for the stronger increase of
asylum applications in Belgium compared to otherdeluntries.

Other national developments:

Asylum seekers in procedure entitled to a work perrit C after 6 months.

In 2009 the federal government approved a promosiif the Royal Decrétregulating the access of
asylum seekers to the Belgian labour market. Téwsecinto force since 12/01/2010 and is transposing
article 11 of the Directive 2003/9/Epertaining to employment of asylum seekers whaeehat yet
received a first instance decision on their clafteraa long period of time. Asylum seekers who have
applied for asylum after 31.05.2007 and who havereceived a negative decision in their asylum
case 6 months after lodging their asylum applicatll be entitled to apply for a work permit C.

Belgium supports asylum procedure in Burundi.

The United Nations High Commissioner for Refugee®KICR) transferred the competence for
processing asylum applications in Burundi to theuBdi authorities. A new asylum law was adopted
in November 2008 and a new institution, tbffice National de Protection des Réfugiés et Adasr
(ONPRA) was created. On 26 March 2010 a protoc@emgent was signed between the Belgian and
Burundi authorities, stipulating that experts fraire Office of the Commissioner General for
Refugees and Stateless Persons (CGRS) will tralrsapport their colleagues of the Buruiffice
national de Protection des Réfugiés et Apatride®lFQA) in the reinforcement of the asylum
procedure in Burundi in 2010

0 Most notably: Serbia, Macedonia and Armenia

® It modifies article 17 of the Royal Decree of 1999 implementing the Law of 30.04.1999 pertajrimthe
employment of foreign workers.

%2 Directive européenne 2003/9 du Conseil du 27 @n2003 sur les normes minimales pour l'accueil des
demandeurs d'asile dans les Etats membres
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7.1.3 Developments from the EU perspective
A. Belgian Presidency of the EU

The asylum theme was one of the priorities of tledglan Presidency of the European Union in the
second half of 2010. The Belgian government haly ihdorsed the objective put forward by the

Stockholm Program 2012 to reach a Common Europesfus based on high protection standards.
Therefore, it had developed a strategy in ordenaie progress with various legislative proposals in
the field of asylum. The Belgian Presidency hasagbvput asylum on top of the European agenda,
both in formal and informal panels (JHA Council€IBA, Council working groups).

At the informal JHA council of 15-16 July 2010, ansensus was reached to quickly make progress
with the negotiations on the Eurodac and DublinlRa&gns, the Long-Term Residence Directive and
the Qualification Directive, and it was decided tthmth the Reception Directive and Asylum
Procedures Directive needed further reflection.atidition, a Ministerial Asylum Conference on
“Quality and Efficiency in the Asylum Process” wargianized on 13-14 September, with a clear focus
on practical cooperation and solidarity. The gowedcpices identified by Member States and civil
society organizations added the necessary fuehdoldgislative discussions. The conference also
offered the opportunity to indicate the fields ohieh the European Asylum Support Office should
mainly focus.

The Belgian Presidency has been able to promotandigetiations in the intended fields: in some
matters, the technical discussions were roundedmdf negotiations with the European Parliament
were started; other matters could be clarifieda essult of which the Commission could be convinced
to adapt its proposals. The Belgian government esddd repeatedly the dimension of solidarity
between European member states, for example dtivingforementioned ministerial conference. The
State Secretary charged with Asylum and Migrati@ntpersonally to Malta, Cyprus and Greece in
order to gain first hand information about the aikon in these member states.

Belgium remains convinced that, in order to attai€ommon European Asylum System, besides
legislative initiatives, practical cooperation need be further invested in, and the European Asylu
Support Office (EASO) should play an important partthat. The CGRS, as the Belgian asylum
authority, can rely on a long-time experience vpithjects involving practical cooperation and thgreb
is able to support the further development of th&8. From 2010 onwards, various modules of the
European Asylum Curriculum (EAC) were implementatt aare now part of the basic training
provided to the staff members. Moreover, the CGR&tioued to invest in projects involving
information on countries of origin (COI) and thigpertise was shared through the European Country
of Sponsorship. The development of the Common C&taR in which Belgium acts as a pioneer,
offers many possibilities for collecting COI but d@lso has to take into account the challenges
regarding a uniform assessment of this information.

B. Belgian involvement in projects of practical coperation

Cooperation with Poland

There has been an exchange programme with Polidhnasase workers. In September some 10
caseworkers from Poland came to Belgium to leaputthe asylum decision making process and to
attend interviews with the goal to improve the gyadf the asylum procedure in Poland. There was
specifically focused on asylum applications frora Bussian Federation; this is an important country
of origin of asylum seekers for Poland as wella$elgium.

Temporary Desk on Iraq (TDI)

The TDI is a GDISC Project established for 18 menfrom May 2009 to October 2010. The Desk
was hosted by the Belgian Asylum and Immigratiofig@fin Brussels (I0 and CGRS). TDI partner
States are Belgium, Germany, the Netherlands amdJtiited Kingdom. In close cooperation with
interested Member States, the European Commisiiivi, UNHCR and States in the region, the
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TDI's remit was to determine how asylum and immigma services can improve their practical
cooperation on protection, resettlement and retvith regard to the Iragi caseload and develop
generic tools and mechanisms for dealing with otteseloads. The TDI is a good example of
practical cooperation in the EU on protection, tés@ment and return with regard to the Iraqi caasélo
After October 2010 the TDI has prolonged its atesgi for a period of 6 months, now focusing on
Afghanistan, Somalia and Russia.

C. Other developments from the EU perspective

Belgium condemned by the ECHR

On 19 January 2010 Belgium was condemned by thepgean Court of Human Rights in Strasbourg
for the detention of four children and their motiethe closed detention facility known as “Transit
Centre 127bis”. In 2006, the family fled from Chagh to Poland and further to Belgium, where they
sought protection in the form of asylum. Poland designated responsible to examine the concerning
asylum application under the criteria of the Dullimegulation. Poland agreed to take charge of the
application and the Belgian authorities issued ademto leave the country. In order to serve the
decision, the family was summoned and placed ineBer 2006 in the closed transit centre near to
Brussels airport. The ECHR ruled that the detentbthe children in the closed detention facility
constituted a violation of Article 3 European Contien on Human Rights and awarded the family
17.000 EUR compensation for damagBelgium introduced in 200Bousing-unitfor families with
children as alternative for detention in the ca$eam order to leave the country. However, the
detention of families with children is not yet exdéd by law.

Further transposition of the Qualification Directive into national law

The Law of 28 April 2010 transposes Article 4 84tlé Council Directive 2004/83/EC into national
law (new article 57/7 bis Aliens act). This artigdestipulating that once it is proven that an ajapit
has already been subject to persecution in the tb&se is a serious indication of he applicantédlw
founded fear of persecution or real risk of suffgrserious harm?. Also Article 4 85 (new articlé/s7
ter Aliens act) of the “Qualification Directive” watransposed into national law indicating the
conditions for the applicability of the “benefit tife doubt” principle.

%3 (ECHR 19/01/2010, Nr. 41442/07 Muskhadzhiyeva athers vs Belgium)
38



EMN Annual Policy Report 2010

8. Unaccompanied Minors (and other vulnerable groups)
8.1 Specific context

The theme unaccompanied minors was set on the agenthe Belgian EU Presidency. Belgium
committed consultations with the Swedish and SpeRiesidencies in order to organise initiatives for
finding common standards on age determination,lfamsicing and return to the country of origin.

8.2 Developments within the national perspective

In its efforts to strengthen the collaboration lo¢ different policy levels dealing with the assist&a
and reception of unaccompanied minors (see alssk'Farce UM’), several meetings of the different
cabinets and administrations were organised in 20D@iring these meetings central themes for the
assistance of unaccompanied minors (UM’s) wereudsed: 1) the identification of UM’s; 2)
definition of responsibility for reception duringe whole period of reception; 3) creation of remept
facilities; 4) activating ERF-projects as tools;

Orientation Centres for unaccompanied minors

During 2009 the two specialised reception centoesuhaccompanied minors (Neder-Over-Hembeek
and Steenokkerzeel) have experienced a lack ofadireception places and have been unable to
address the number of demands. Unaccompanied miiraees been put on a waiting list. In 2010
there have been created an extra 128 places focompanied minors in federal reception structures.

Families with children in administrative detention centres

Intercepted irregular families with children arentséo family housing units, pending their return,
instead of closed centres. At the end of 2010 there 13 houses (3 houses in Zulte, 5 flats in Zaubi
and 5 houses in Sint-Gillis-Waas). These privataémare especially equipped for families.

New action plan to combat domestic violence

In November 2010, at the initiative of the Minister Equal Opportunities, Joélle Milquet, a new

action plan (NAP) 2010-2014 to combat domesticeriok was approved at a ministerial conferénce.

The new NAP 2010-2014 explicitly includes threeeotforms of domestic violence relevant in the

field of migration and asylum: forced marriage, lgitce related to honour and female genital
mutilation (in addition to "domestic violence" thaére the subject of previous NAP’s). Given the fac

that migrants (especially women) are very well espnted among the victims of such violence, this
action plan explicitly associates the Immigratidfice, the Office of the Commissioner General for

Refugees and Stateless personskatisil(Reception of asylum seekers) to the plan.

8.3 Developments from the EU perspective

Task force unaccompanied minors

Belgium established a task force on unaccompaniadmmin 2009, which examined possible actions
with the aim of risk -minimizing for this group ofigrants, most notably the risk of being the victim
of smuggling and human trafficking. In June 2016 thsk force, which was led by llse Derluyn

(Centre for Children in vulnerable situations, Umsity of Ghent) published its final report, which

addressed to the Minister in charge several recordai®ns concerning the detection, identification

% For the federal level: ‘Service Guardianship’ Imgnaition Office,Fedasil For the Community level: ‘Youth
Welfare’ and Inburgering’ (Flemish Community) and ‘Youth and Youth Assis&n@&rench Community);
% http://milquet.belgium.bef/files/101123-PAN%20FR. pdf
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and protection of UM'§? The task force also elaborated a “cartographyfasilitate the cooperation
between different entitled authorities. All Fedeaald Community actors that have a specific role or
mission regarding unaccompanied minors are mappéis mapping facilitates exchange of
information. The emphasis is on the manner in whidh prevention, detection, identification and
monitoring of unaccompanied minors in (potenti#l)egions of abuse - with special attention toahil
trafficking and smuggling — is now happening and/tbis can be improved.

Next to this cartography the work of the Task Fdras also resulted in a series of recommendations
covering the entire travel route of a minor trawgllalone with the focus on maximum prevention
with regard to potential victimization of unaccomijead minors; as well as possible to achieve.

Seminar unaccompanied minors

On 9 and 10 December 2010 there has been the sethinaccompanied minors: children crossing
the external borders of the EU in search of pratettin Brussels in the framework of the Belgium
EU presidency. The Seminar served as an idealopfatio exchange best practices on detection,
identification and protection of unaccompanied msnd’he seminar was also setting the grounds for a
EU project through which countries can cross-eval@ach other’'s working methods in the area of
protection of unaccompanied minors.

% Eindrapport van de Task Force alleenreizende mjmdgen, aangeboden aan de Staatssecretaris voor
Migratie- en Asielbeleid ter attentie van de ledean de Belgische Regering, June 2010, accessible at
http://www.lesfamilles.be/documents/TaskForceNL.pdf
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9. GLOBAL APPROACH TO MIGRATION

9.1 External cooperation / global approach to migration
9.1.1 Specific context

Belgium recognizes that the phenomenon of migraéom asylum has to be seen in global
perspectives. Therefore, Belgium continued in 2itd @fforts to develop migration and development-
programs in collaboration with different countries origin. In this context, Belgium formulated
several main policy goals for its projects. The aaning projects should 1) contribute to the
reflections about the causes of migration formahentries of origin, 2) develop reintegration tools
after voluntary return, including the support ot teconomical reintegration of the returnees, 3)
contribute to the fight against irregular migratioy ameliorate the economical situation in coustrie
of origin, 4) reinforce the local authorities inacge of the management of migration flows, 5)
organise in cooperation with other MS informatiord aawareness rising campaigns with particular
focus on voluntary groups amongst potential migrant

9.1.2 Developments within the national perspective

In accordance with the policy goals as describexy@pbBelgium continued in 2010 its support for the
IOM-program ‘Migration for Development in AfricaMIDA). Belgium concentrates its efforts to the
transfer of knowledge and other resources of tlesjira of Rwanda, Burundi and DR Congo to their
country of origin. In 2010 Belgium supported tharsup of a pilot project for circular migration of
highly educated university graduates form Sendgal more information about the project see chapter
4.3.2.

9.1.3 Developments from the EU perspective

The FPS Foreign Affairs supported in 2010 the wafridigh Level Working Group on Asylum and
Migration (HLWG) of the Council of the European Uni Under the auspices of the Belgian
Presidency, an EU migration mission to Ukraine wasgied out from 20-23 September 2010. The
mission took place in the framework of the impletagion of the EU Global Approach to Migration.
The EU delegation was jointly led by Mr. Franci®ataller from the European Commission and Mr.
Frank Felix, representing the Belgian Presideficy.

A large-scale Twinning Project between the Belgaaa Bulgarian migration directorates has been
finalized in 2010. The Immigration Office assistb@ Bulgarian Immigration Services during several
years in the following fields: the implementatiohtbe admission and procedures Directive, return
practices and interception practices. From Jun@® 200 a civil servant of the Immigration Office had

been posted in Sofia as “Resident Twinning AdvisOther IO personnel performed short missions in
Bulgaria (organisation of seminars, help for inggtions and special flights, drafting internal

instructions, training, and so on). Through thisjget, the 10 contributed to the reinforcement of
immigration services in new MS of the EU, and moaeticularly, in MS with external borders.

Belgium continued in 2010 its efforts to suppore thobility Partnership with Georgia. In the
framework of the preparation process of the reasioimsagreement with Georgia, the Immigration
Office implemented together with the equivalenthauties of the Netherlands, Czech Republic and
Poland a project which envisage an active supgdheoGeorgian Ministry of Foreign Affairs and the

57 Conclusions of the mission are accessible at:
http://ec.europa.eu/delegations/ukraine/press_c@henews/news/2010/2010 09 29 1 en.htm
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Georgian National Registration Office. The readmissagreement was signed during the Belgian
Presidency on 22 November 2010. Experts of then® &f Fedasiltake part in a plan to support an

integrated approach to reintegration processesofdtan returnees. The project is coordinated by th
immigration services of the Czech Republic.
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10. IMPLEMENTATION OF EU LEGISLATION
10.1 Transposition of EU legislation 2010

Belgium has put the themes immigration and asyligh bn its priority list during its Presidency of
the European Union. In this context, the Presiddmmught into focus the legislative instruments
currently under negotiation. For more details akit achieved results please consult chapter 3.2
Belgium Presidency

Implementation of EU legislation into Belgian law

Transposition of Directive 2005/85/EC

This directive is completely transposed. The Beldimnstitution was modified on 22.12.2008, i.a. to
incorporate some important rights of the chfldViinor revisions of the Aliens Act have been
introduced’ in order to 1) prolong the time limit for the lddg of an appeal following a negative
decision in an asylum claim in first instance (29/sl instead of 15 days); 2) cancel certain teehnic
motives for refusal; 3) adapt legislative provisiam fast-track processing of certain asylum claims
The two Royal Decrees pertaining to the organisatibthe IO and the CGRS were adapted on 18
August 2010 to transpose Directive 2005/85/EC.

Transposition of Directive 2008/115/EC

This directive is partially transposed in the Batygiegislation. In 2009, a set of two Royal Decrees
pertaining to the organisation of detention cenfrsirregular migrants was passeédOne Royal
Decree regulates the specific detention regimevemrtt procedures applicable to the INAD-centres.
The second Royal Decree modifies the regulatiopdiexpin detention centers for irregular migrants,
so that fundamental rights of detainees are bgtiaranteed and certain confinements of individual
freedom are better regulated. In addition, a leégais? was given to the private housing units created
by the 10 to accommodate irregular families witliditen, pending their return. The measure is meant
as an alternative to detention of families withlatan in closed centers. The full transpositiorthaf
Directive was required by 24 December 2010. Atrtlmenent of writing, no draft bill was submitted to
the parliament.

Directive 2009/50/EC and Directive 2009/52/EC
Both Directives are not yet transposed in natidenal Their transposition process is progressing.

A thorough list of pieces of Belgian legislatioarnsposing EU Directives in the field of asylum and
migration is presented in annex. The list providd®tter overview as it is not limited to 2010.

% Révision de la Constitution du 22 décembre 200B (M 29/12/2008).

% Loi du 22 décembre 2008 portant des dispositioverses (1). TITRE 5. — Asile et immigration. CHAFRE
UNIQUE. — Modifications de la loi du 15 décembreB0Ssur I'accés au territoire, le séjour, I'étaldisent et
I'éloignement des étrangers — Articles 17 et 18 (MB27/12/2008).

0°1) Arrété royal du 18 aoit 2010 concernant latibrade certains éléments de la procédure & spiarde
service de I'Office des Etrangers qui est chargd¢edamen de demandes d’asile; 2) Arrété royal Buablt
2010 modifiant I'arrété royal du 11 juillet 2003dint la procédure devant le Commissariat génératéfugiés

et aux apatrides ainsi que son fonctionnement;

" Arrété royal du 8 juin 2009 modifiant I'arrété mdydu 2 aolt 2002 fixant le régime et les régles de
fonctionnement applicables aux lieux situés suteleitoire belge, gérés par I'office des Etrangess, un
étranger est détenu, mis a la disposition du Gawreent ou maintenu, en application des dispositiiées
dans larticle 74/8, §1, de la loi du 15 décembre 1980 sur l'accés altdew, le séjour, I'établissement et
I'éloignement des étrangers (MB du 25/06/2009).

2 Arrété royal du 14 mai 2009 fixant le régime es legles de fonctionnement applicables aux lieux
d’hébergement au sens de l'article 74/8, §2, deildu 15 décembre 1980 sur I'accés au territdeeséjour,
I'établissement et I'éloignement des étrangers @aB7/05/2009).
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10.2 Experiences, debates in the (non-) implementation of EU legislation

The Federal Equality Body CEOOR, organised on 28eNtber 2010 an expert colloquium to discuss
challenges and opportunities of the implementatioocess of EU directive 2008/115/EC. Central
themes of the discussion were ‘risk of absconditigg, situation of TCN who cannot yet be removed,
voluntary return towards forced return, entry bamsl control of removal. The CEOOR sees the
implementation of the Directive as chance to elatmran effective and global return policy in

Belgium. Concerning the ban of entry as stipulabgdthe Directive in point 14, the CEOOR

recommended applying this tool in extraordinaryesasnly’®

3 More recommendations of CEOOR concerning the impletation of 2008/115/EC are available in the
‘Annual Report Migration 2010’. The annual repoiti e published on 28 April 2011 and will be acsiéte in
French and in Dutch at:

http://www.diversiteit.be/?action=onderdeel&ondexid® 16 &titel=Publicaties
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Annex - Transposition of EU legislation (Migration and Asylum)

- Directive 2001/40/CE (on the mutual recognition fodecisions on the expulsion of third country
nationals): Fully transposed

Loi du 18 février 2003 modifiant la loi du 15 dédene 1980 sur l'acces au territoire, le séjour,
I'établissement et I'éloignement des étrangers @BL1/04/2003) ;

Loi du 18 février 2003 modifiant I'article 71 della du 15 décembre 1980 sur I'accés au territd@e,
séjour, I'établissement et I'éloignement des éteaagMB du 10/04/2003) ;

Loi du 1*" septembre 2004 modifiant la loi du 15 décembre019#& 'accés au territoire, le séjour,
I'établissement et I'éloignement des étrangers @BL2/10/2004) ;

Loi du I* septembre 2004 modifiant l'article 71 de la loi @& décembre 1980 sur I'accés au
territoire, le séjour, I'établissement et I'éloignent des étrangers (MB du 12/10/2004) ;

- Directive 2001/51/EC (Supplementing the Provisian of Article 26 of the Convention
Implementing the Schengen Agreement of 14 June 198%ully transposed

Loi du 18 février 2003 modifiant la loi du 15 dédae 1980 sur I'accés au territoire, le séjour,
I'établissement et I'éloignement des étrangers @MBL1/04/2003) ;

Loi du 18 février 2003 modifiant I'article 71 della du 15 décembre 1980 sur I'accés au territd@e,
séjour, I'établissement et I'éloignement des éteasngMB du 10/04/2003) ;

Loi du 22 décembre 2004 modifiant la loi du 15 ddloee 1980 sur I'accés au territoire, le séjour,
I'établissement et I'éloignement des étrangers @MBL8/01/2005)

- Directive 2001/55/EC (on minimum standards for giing temporary protection in the event of a
mass influx of displaced persons and on measuresgmoting a balance of efforts between

Member States in receiving such persons and bearirthe consequences thereofl:ully

transposed

Loi du 18 février 2003 modifiant la loi du 15 dédae 1980 sur I'accés au territoire, le séjour,
I'établissement et I'éloignement des étrangers @MBL1/04/2003) ;

Loi du 18 février 2003 modifiant 'article 71 delld du 15 décembre 1980 sur I'accés au territdare,
séjour, I'établissement et I'éloignement des éteaadMB du 10/04/2003)

Arrété royal du 3 mai 2003 fixant la date d'entefevigueur des articles ler a 19 de la loi du 18
février 2003 modifiant la loi du 15 décembre 1980 Iscces au territoire, le séjour, I'établissenstn
I'éloignement des étrangers (MB du 03/05/2003) ;

Arrété royal du 3 mai 2003 fixant la date d'enteéevigueur des articles'let 2 de la loi du 18 février
2003 modifiant l'article 71 de la loi du 15/12/1980r I'acces au territoire, le séjour, I'établissetet
I'éloignement des étrangers (MB du 03/05/2003) ;

Arrété royal du 15 juillet 2004 modifiant l'arrétdyal du 9 juin 1999 portant exécution de la loi3fu
avril 1999 relative a l'occupation des travailleéteangers en ce qui concerne l'octroi du permis de
travail C aux bénéficiaires d'une protection teraper(MB du 23/08/2004) ;

Loi-programme (l) du 24 décembre 2002 (Titre Xthapitre 6) (MB du 31/12/2002) ;

AR du 22 décembre 2003 portant exécution du Tithd, Xhapitre 6 de la loi-programme du 24
décembre 2002 (MB du 29/01/2004)

Loi-programme du 27 décembre 2004 (Titre IX : estBection I) (MB du 31/12/2004)

- Directive 2002/90/CE (defining the facilitation & unauthorised entry, transit and residence):
Fully transposed

Loi du 10 ao(t 2005 modifiant diverses dispositiensvue de renforcer la lutte contre la traiteeet |
trafic des étres humains et contre les pratiquesr@dachands de sommeil (MB du 02/09/2005)

- Directive 2003/9/EC (laying down minimum standard for the reception of asylum seekers):
Fully transposed

Loi du 12 janvier 2007 sur l'accueil des demandediasile et de certaines autres catégories
d'étrangers (MB du 07/05/2007) ;
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+ réglementation belge relative aux centres ferdas la loi du 15/12/1980, 'AR du 08/10/1981 et
'AR du 02/08/2002 i.a.

- Directive 2003/86/EC (on the right to family reuification): Fully transposed
Loi du 15 septembre 2006 modifiant la loi du 15aiébre 1980 sur I'acces au territoire, le séjour,
I'établissement et I'éloignement des étrangers @ME)6/10/2006) ;

- Directive 2003/109/EC (concerning the status ohird-country nationals who are long-term
residents): Fully transposed

Loi du 25 avril 2007 modifiant la loi du 15 décembi980 sur l'acces au territoire, le séjour,
I'établissement et I'éloignement des étrangers @4BL0/05/2007) ;

Arrété royal du 7 mai 2008 fixant certaines modalit’'exécution de la loi du 15 décembre 1980 sur
I'accés au territoire, le séjour, I'établissemenitédoignement des étrangers (MB du 13/05/2008) ;
Arrété royal du 7 mai 2008 modifiant I'arrété royal 8 octobre 1981 sur I'accés au territoire, le
séjour, I'établissement et I'éloignement des éteasngMB du 13/05/2008) ;

Arrété royal du 23 décembre 2008 modifiant, enuiecgncerne les résidents de longue durée, I'arrété
royal du 9 juin 1999 portant exécution de la loi3fuavril 1999 relative a I'occupation des tra\aills
étrangers (MB du 29/12/2009)

- Directive 2003/110/EC (on assistance in casestrdnsit for the purposes of removal by air):
Fully transposed

Loi du 15 décembre 2008 relative a I'assistanceamnsit dans le cadre des mesures d’éloignement par
voie aérienne (MB du 23/01/2009)

- Directive 2004/38/EC ¢n the right of citizens of the Union and their fanly members

to move and reside freely within the territory of he Member States)Fully transposed

Loi du 25 avril 2007 modifiant la loi du 15 décembt980 sur I'acces au territoire, le séjour,
I'établissement et I'éloignement des étrangers @MBL0/05/2007) ;

Loi du 4 mai 2007 modifiant les articles 39/20, 7kt 39/81 de la loi du 15 décembre 1980 sur
I'accés au territoire, le séjour, I'établissementéoignement des étrangers (MB du 10/05/2007) ;
Arrété royal du 7 mai 2008 fixant certaines modéslit’exécution de la loi du 15 décembre 1980 sur
I'accés au territoire, le séjour, I'établissemenitédoignement des étrangers (MB du 13/05/2008) ;
Arrété royal du 7 mai 2008 modifiant I'arrété royal 8 octobre 1981 sur I'accés au territoire, le
séjour, I'établissement et I'éloignement des éteasngMB du 13/05/2008) ;

- Directive 2004/81/EC (on the residence permit iged to third-country nationals who are
victims of trafficking in human beings or who havebeen the subject of an action to facilitate
illegal immigration, who cooperate with the competet authorities): Fully transposed

Loi du 15 septembre 2006 modifiant la loi du 15eatébre 1980 sur I'accés au territoire, le séjour,
I'établissement et I'éloignement des étrangers @B)6/10/2006) — articles 64 a 68

- Directive 2004/82/EC (on the obligation of carries to communicate passenger data)Fully
transposed

Loi du 15 mai 2006 portant diverses dispositionsnatiere de transport (MB du 08/06/2006) ;

Arrété royal du 11 décembre 2006 concernant l'align pour les transporteurs aériens de
communiquer les données relatives aux passagerd(ME/12/2006)

- Directive 2004/83/EC (on minimum standards for tle qualification and status of third country
nationals or stateless persons as refugees or asrgmms who otherwise need international
protection and the content of the protection grantd): Fully transposed

Loi du 15 septembre 2006 modifiant la loi du 15atébre 1980 sur I'acces au territoire, le séjour,
I'établissement et I'éloignement des étrangers @MBE)6/10/2006) ;

Loi du 15 septembre 2006 réformant le Conseil d'Etacréant un Conseil du Contentieux des
étrangers (MB du 06/10/2006) ;
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Arrété royal du 3 octobre 2006 fixant la date d’éaten vigueur de l'article 77 de la loi du 15
septembre 2006 modifiant la loi du 15 décembre 1880 l'accés au territoire, le séjour,
I'établissement et I'éloignement des étrangersletricle 235, §1', alinéa 2 de la loi du 15 septembre
2006 réformant le Conseil d’Etat et créant un Cibnda Contentieux des étrangers (MB du
06/10/2006) ;

Circulaire du 5 octobre 2006 relative au statupieection subsidiaire (MB du 11/10/206) ;

Arrété royal du 31 janvier 2007 modifiant l'articlg de I'arrété royal du 9 juin 199 portant exémuiti
de la loi du 30 avril 1999 relative a I'occupatides travailleurs étrangers (MB du 13/02/2007) ;
Loi-programme (I) du 24 décembre 2002 (Titre Xthapitre 6) (MB du 31/12/2002) ;

AR du 22 décembre 2003 portant exécution du Tithd, Xhapitre 6 de la loi-programme du 24
décembre 2002 (MB du 29/01/2004)

Loi-programme du 27 décembre 2004 (Titre IX : hastBection I) (MB du 31/12/2004)

- Directive 2004/114/EC (on the conditions of admsson of third-country nationals for the
purposes of studies, pupil exchange, unremuneratettaining or voluntary service): Fully
transposed

Loi du 15 décembre 1980 sur l'acces au territdieeséjour, I'établissement et I'éloignement des
étrangers (articles 58 a 61) ;

Arrété royal du 8 octobre 1981 sur I'acces auttgrg, le séjour, I'établissement et I'éloignemédnt
étrangers (article 99 a 103/3)

- Directive 2005/71/EC (on a specific procedure foadmitting third-country nationals for the
purposes of scientific research)iully transposed

Loi du 21 avril 2007 modifiant la loi du 15 décembt980 sur I'acces au territoire, le séjour,
I'établissement et I'éloignement des étrangers @iE26/04/2007) ;

Arrété royal du 31 mai 2007 fixant la date d’entedevigueur de la loi du 21 avril 2007 modifiant la
loi du 15 décembre 1980 sur l'acces au territdieeséjour, I'établissement et I'éloignement des
étrangers, et de la loi du 4 mai 2007 modifiant deticles 39/20, 39/79 et 39/81 de la loi du 15
décembre 1980 sur I'accés au territoire, le séjetgblissement et I'éloignement des étrangers (MB
du 01/06/2007) ;

Arrété royal du 8 juin 2007 contenant les condgiatiagrément des organismes de recherche qui
souhaitent conclure, dans le cadre de projets deerehe, des conventions d’accueil avec des
chercheurs de pays hors Union européenne, et figantonditions auxquelles de telles conventions
peuvent étre conclues (MB du 08/06/2007) ;

Arrété royal du 12 septembre 2007 modifiant, equeconcerne les chercheurs et les cadres, I'arrété
royal du 9 juin 1999 portant exécution de la loi 3 avril 1999 sur I'occupation des travailleurs
étrangers (MB du 28/09/2007)

- Directive 2005/85/EC (on minimum standards on preedures in Member States for granting
and withdrawing refugee status):Fully transposed

Arrété royal du 11 juillet 2003 fixant la procédutevant le Commissariat général aux Réfugiés et aux
Apatrides ainsi que son fonctionnement (MB du 2/2004) ;

Arrété royal du 11 juillet 2003 fixant certains @kénts de la procédure a suivre par le service de
I'Office des étrangers chargé de lI'examen des digsamiasile sur la base de la loi du 15 décembre
1980 sur l'accés au territoire, le séjour, I'étmaiment et I'‘éloignement des étrangers (MB du
27/01/2004) ;

Loi du 22 décembre 2008 portant des dispositionsrdes (I). TITRE 5. — Asile et immigration.
CHAPITRE UNIQUE. — Modifications de la loi du 15 ckEmbre 1980 sur I'accés au territoire, le
séjour, I'établissement et I'éloignement des éteasg Articles 17 et 18 (MB du 27/12/2008) ;

Loi du 25 avril 2007 modifiant la loi du 15 décembi980 sur l'accés au territoire, le séjour,
I'établissement et I'éloignement des étrangers @MB0/05/2007) ;

Arrété royal du 27 avril 2007 modifiant I'arrétéyab du 8 octobre 1981 sur I'accés au territoire, le
séjour, I'établissement et I'éloignement des éaan@iB du 21/05/2007) ;

Révision de la Constitution du 22 décembre 2008 (ME29/12/2008) ;
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Loi du 15 décembre 1980 sur l'accés au territdigeséjour, I'établissement et I'éloignement des
étrangers (version coordonnée) ;

Arrété royal du 8 octobre 1981 sur I'acces auttgrg, le séjour, I'établissement et I'éloignemédnt
étrangers (version coordonnée)

Arrété royal du 18 ao(t 2010 concernant la fixatlercertains éléments de la procédure a suivrke par
service de I'Office des Etrangers qui est chargéed@amen de demandes d’asile;

Arrété royal du 18 aolt 2010 modifiant I'arrété abgu 11 juillet 2003 fixant la procédure devant le
Commissariat général aux réfugiés et aux apatdies que son fonctionnement;

- Directive 2008/115/EC (on common standards and pcedures in Member States for returning
illegally staying third-country nationals): Partly transposed

Arrété royal du 2 ao(t 2002 fixant le régime et flegles de fonctionnement applicables aux lieux
situés sur le territoire belge, gérés par I'Offabes Etrangers, ol un étranger est détenu, mis a la
disposition du Gouvernement ou maintenu, en apmitcales dispositions citées dans l'article 74/8,
§1%, de la loi du 15 décembre 1980 sur I'accés aitdas, le séjour, I'établissement et I'éloignement
des étrangers (MB du 12/09/2002) ;

Arrété royal du 8 juin 2009 modifiant I'arrété réydu 2 aolt 2002 fixant le régime et les régles de
fonctionnement applicables aux lieux situés suetdtoire belge, gérés par I'office des Etrangers,

un étranger est détenu, mis a la disposition duvE@mement ou maintenu, en application des
dispositions citées dans I'article 74/8,°8tle la loi du 15 décembre 1980 sur 'acces aitdes, le
séjour, I'établissement et I'éloignement des éteasngMB du 25/06/2009) ;

Arrété royal du 14 mai 2009 fixant le régime et tegles de fonctionnement applicables aux lieux
d’hébergement au sens de l'article 74/8, 82, deildu 15 décembre 1980 sur I'acces au territdee,
séjour, I'établissement et I'éloignement des éteaadMB du 27/05/2009 ;

Loi du 12 janvier 2007 sur l'accueil des demandediasile et de certaines autres catégories
d’étrangers (MB du 07/05/2007) - articles 37 a 42 ;

Loi-programme () du 24 décembre 2002 (Titre Xthapitre 6) (MB du 31/12/2002)

- Directive 2009/50/EC (on the conditions of entrand residence of third-country nationals for
the purposes of highly qualified employment)Not yet transposed

- Directive 2009/52/EC (providing for minimum standards on sanctions and measures against
employers of illegally staying third-country nationals): Not yet transposed
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