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Disclaimer:

The following responses have been provided prim#oi the purpose of information exchange among BENOYSs in the framework of the
EMN. The contributing EMN NCPs have provided, ®libst of their knowledge, information that is ogdate, objective and reliable.
Note, however, that the information provided doasnecessarily represent the official policy of BN NCPs' Member State.
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Background infor mation:

The Advisory Committee for Migration Affairs (ACV4h The Netherlands is currently preparing a recemaation for the Dutch government on
the application of public policy in migration affai By launching this EMN AHQ, the Committee wishe®nhance its understanding of the
legislation and enforcement practices of publiaggyoin other EU Member States.

The Qualification Directive, the Citizens Rights@&itive and the Family Reunification Directive slgte the rejection, withdrawal and refusal to
renew of legal residence. The ACVZ would like tamknhow EU Member States have interpreted thesé pegaisions and how they have
implemented them in their national systems.

Questions

1.

How are the legal provisions from the Qualificatidmective, Citizens Rights Directive and FamilylRéication Directive with regard to
public policy implemented in your Member State?

2. Could you send a text preferably in English, butrivailable in your national language, of thecktin which you have implemented the
respective paragraphs?

3. Which criteria determine whether an applicatiorejected, or legal residence is withdrawn on tleaigds of public order?

4. Which aspects are taken into account to determhretver the subject poses a genuine, present aficlentfy serious threat to public order?

5. What do you consider serious grounds of publicqyadir public security in the sense of article 2&ggraph 2 of the Citizens Rights
Directive 2004/38/EG?

6. What do you consider imperative grounds of puliicusity in the sense of article 28, paragraph hefCitizens Rights Directive
2004/38/EG?

7. What do you consider a serious crime or a particedaous crime in the sense of article 14 andfitieQualification Directive
2011/95/EU?

8. Do you have examples (e.g. of case law) of whastiies a genuine, present and sufficiently sertbveat to public order, preferably in
English, but if unavailable in your national langa&

Responses
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Austria

Yes

1. Art. 14 para 4 of the Qualification Directive Hasen transposed in Art. 6 para 1 subparas 3 afnthé o
Austrian Asylum Act. Art. 17 para 1 lit d of the @lification Directive has been transposed in Apa®a 2
subpara 2 and Art. 9 para 1 subpara 3a AsylumAx¢t27 and 28 of the Citizens Directive have baansposed
in Art. 55 para 3 Settlement and Residence Actiadt. 66 and 67 Aliens Police Act. Art. 6 of tRamily
Reunification Directive has been transposed in Altpara 1 subpara 1 Settlement and ResidencendahaArt.
35 para 4 subpara 2 Asylum Act. The fundamental tig private and family life needs to be considéaresuch
cases (Art. 11 para 2 subpara 1 in conjunction paita 4 subpara 1 Settlement and Residence Act33para 4
subpara 2 Asylum Act).

2. English translations of the above mentioned Aasttegislation are available under
http://www.unhcr.at/english/austrian-asylum-ledisia. html.

3. This is decided by the competent authority onseday-case basis. The decision has to be basdxwon t
anticipated behaviour of the foreigner in the faturhe entire behaviour of the foreigner conceimesito be
taken into account (see for instance, Administeativgh Court, 15 April 2010, 2008/22/0005).

4. This has to be decided by the competent authorityt case-by-case basis taking into account aVael
circumstances (see Question 3). It is not neceskatyhe foreigner concerned has been convictea afffence
(see Administrative High Court, 19 February 20161 22/0009).

5. Art. 28 para 2 of the Citizens Rights Directives lieeen transposed through Art. 66 para 1 of theridns
Aliens Police Act. Accordingly, an expulsion deoisimay only be issued against EEA-citizens or tfairily
members with permanent residence, if their stagiitites a grave danger (Ger. schwerwiegende Gdfaththe
public order or security.

6. Art. 28 para 3 of the Citizens Rights Directives lieeen transposed through Art. 66 para 3 of therians
Aliens Police Act. Accordingly, an expulsion deoisimay only be issued against Union citizens whaha
resided in Austria for ten years, if it can be ased due to the personal behavior of the foreigmatrthe stay in
Austria would endanger the public security of Aissttecisively and with lasting effect (Ger. wenrigaund des
personlichen Verhaltens des Fremden davon ausgegaveyden kann, dass die offentliche Sicherheit der




Republik Osterreich durch seinen Verbleib im Bumg@dset nachhaltig und maRgeblich gefahrdet wiirde).

7. According to Art. 17 para 1 of the Austrian CrimliCode, crimes are acts committed with intent,civiare
threatened with life imprisonment or imprisonmehtrmre than three years. The status of subsidigteption
may be withdrawn if the foreigner has been conditte an Austrian court for a crime within the mewnof Art.
17 Criminal Code or by a foreign court in a faiakifor a similar offence (Art. 9 para 2 Asylum AcHowever,
particularly serious crimes have to be more seribas “ordinary” crimes meeting this threshold.

8. See, for example, the decisions of the Austriaministrative High Court, 24 May 2016, Ra 2016/24815
May 2015, Ra 2015/22/0059; 26 March 2015, 2013/2Z/Qavailable under www.ris.bka.gv.at/vwgh.

Belgium

Yes

1. See the table of equivalence in attachment.

2. See the table of equivalence in attachment. TXtarighe table is in Dutch, because unfortunavedydo not
have a recent version of the Belgian Immigration iAdEnglish.

3. The Belgian Immigration Act is rather vague abibig. Criteria to determine whether an applicatan be
rejected or legal residence can be withdrawn omgtbends of public order, are not defined. Thus thihandled
on a case-by-case basis. Of course the decisioto liesproportional. Different articles of the Belg
Immigration Act mention it is possible to refusevathdraw an application because of reasons ofipwtier or
national security. But there should be given cdredasideration, besides the threat to public grilemter alia
family and private life. For example article 43tbé Belgian Immigration Act. (which is a transpmsitof article
28 of the Directive 2004/38/EG): ‘... When the mieisbr his representative considers taking suchsaetihe
takes into account how long the individual has etlhgn the territory, his age, his state of hedlitfamily and
economic situation, his social and cultural intéigra and his links with his country of origin’.

4. The terms ‘public order’ or ‘public security’ asdstract. The interpretation of these terms iserdtionary
power of the Belgian State Secretary for Asylumdohnd Migration. Different aspects could be taken
account, for example the impact on society of tiience, how many offences the foreign national diesady
committed, whether or not the offence has a profiking nature, the period of time since the lastvaion,
circumstances in which the offence was committdagtiver or not the foreign national is willing toatiye his
ways, ... It's not necessary that the foreign natibiag been convicted to be considered a genuissept and




sufficiently serious threat to public order. On rerous occasions the Belgian Council for Alien Larigiation
(Raad voor Vreemdelingenbetwistingen / Conseil daténtieux des Etrangers) has ruled as follows: ‘De
beoordeling of een bepaalde gedraging de openlbdeeschaadt, behoort tot de discretionaire bevosddran
de overheid. Het gedrag van een vreemdeling isqgydiaal om vast te stellen of een vreemdeling exaar
uitmaakt voor de openbare orde en de wetgever liegmagens dat het gevaar voor de openbare ords kak
afgeleid worden uit veroordelingen of in verdenlstgdlingen. (= The assessment whether or not ainert
behavior harms public order, is a discretionary @owf the government. The behavior of a foreignomai is
paramount to determine whether or not a foreigionat is a danger to public order. The legislatas ktated
nowhere that a danger for public order can onlgdétermined on the basis of convictions or indicttegn

5. Article 28 paragraph 2 of the directive 2004/38/E45 been transposed through article 45 § 3 (scmlfe of
equivalence in attachment) of the Belgian Immigmat\ct. ‘Serious grounds’ haven't been further elalbed.

6. Article 28 paragraph 3 of the directive 2004/38/E45 been transposed through article 45 § 4 (scmlfe of
equivalence in attachment) of the Belgian ImmigmatAct. ‘Imperative grounds’ haven’t been furthib®rated.

7. Articles 14/4 b and 17/1 b of the directive 20BIF3J have been transposed through articles 55/3/arfd
55/4 § 1 of the Belgian Immigration Act (see thislésof equivalence in attachment). ‘serious crire’
‘Particularly serious crime’ haven’t been elabodafigrther. In line with article 14/4 of the direati, article 55/3/1
§ 1 of the Belgian Immigration Act states that gefa status can be revoked on the basis of a garticaerious
crime, but to do this a conviction by final judgnié&nnecessary. On 07.06.2016 the Belgian Couacihfien
Law Litigation made a ruling (nr. 169 319) relevémthis matter. A Somali national is arrestedest By Belgian
soldiers because of piracy. He is brought to Betgwhere he is convicted. Later he applies for amylBecause
he is convicted by final jJudgment for a particwaskrious crime, refugee status is refused and bBraluded
from subsidiary protection. A violation of articld of the directive 2011/95/EU is invoked, but doaincil
rejects the appeal. (http://www.rvv-cce.be/nl/axgivolle-
rechtsmacht/date/2016?search_arr=piraterij&=Toergss

8. Examples of case-law: A. Ruling Belgian Council Adien Law Litigation on 15.09.2014 (number 129733
paragraph 2.1.3.). The contested decision is anlgxm decision with a 10 year entry ban. The fgmeiational
has family in Belgium, including an underage daeghtho has the Belgian nationality. Because heébbas
convicted more than once for drug related crimes Belgian Immigration Office believes that thesign




national poses a genuine, present and sufficiesetlipus threat. A violation of articles 20 and &ar{sposition of
article 6.2 of directive 2003/86/EC) is invoked} twe council rules in favor of the Belgian Immitioa Office.
(http://www.rvv-cce.be/nl/arr?search_arr=129337&epassen). B. Ruling Belgian Council for Alien Law
Litigation on 17.08.2016 (number 173 213, paragrdp2.3.). The contested decisions are an ordeate the
territory with detention for the purpose of remqwaid an 8 year entry ban. The court rules thaB#igian
immigration Office is right in claiming that therfagn national poses a genuine, present and ftigiserious
threat, although the foreign national has alreamtyechis time in prison. (http://www.rvv-
cce.be/nl/arr?search_arr=173213&=Toepassen) Cn@rBlelgian Council for Alien Law Litigation on
29.06.2015 (number 148 780, paragraph 2.2.3.)cbheested decision is an expulsion decision witlh gear
entry ban. The foreign national has family in Balgi(a wife and 4 underage children who all havelitheeh
nationality). Because he has been convicted in Bethium and the Netherlands for drug related csintiee
Belgian Immigration Office believes that the foreigational poses a genuine, present and suffigieatious
threat. A violation of article 43 (transpositionanticle 27 and 28 of the directive 2004/38/EQhisoked, but the
council rules in favor of the Belgian Immigratiorifice. (http://www.rvv-
cce.be/nl/arr?search_arr=148780&=Toepassen) Solmctde answers to this AHQ: « Immigration Offiee
Study Unit, Legal Department, Family Reunificatidapartment and Department of Detainees  Offichef
Commissioner General for refugees and StatelesoRer Legal Department ¢ Belgian Council for Alieaw
Litigation — Website (only case law) ¢ Belgian Ingration Act of 15.12.1980 « Law of 10.08.2015 amegdhe
Belgian Immigration Act (concerning threats to bgiand national security in applications for ingional
protection)
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Croatia

Yes

1. The Directive 2004/38/EC Article 24(1) has beem$posed into national Croatian law through Artic38(1)
of the Aliens Act which provides: “A national of &#EA Member State and members of his family, relgasd
whether they are nationals of an EEA Member Stateot) provided that they are entitled to stayhi@ Republic
of Croatia, shall have equal rights as nationakhefRepublic of Croatia in accordance with thealyen of
Functioning of the European Union.” Article 24(Z)tbe Directive cannot been find explicitly implented into
national legislation. While Article 24(2) of therective has not been explicitly transposed undecthrrent
Croatian laws it is possible to secure equal treatras for the Croatian citizens. According to Arof the
Family Reunification Directive, the Member Stategymeject an application for family reunification grounds
of public policy, public security or public healfRurther, Member States may withdraw or refusebtew a
family member's residence permit on grounds of ipydmlicy or public security or public health. lafibeen




transposed into an Article 66 (5), Right to faniynification in the Act on the International Andriporary
Protection.

2. The Foreigners Act - https://ec.europa.eu/mignateigration/librarydoc/the-foreigners-act-130/2004/2013
Act on the International And Temporary Protectidritp://www.refworld.org/docid/4e8044fd2.html

3. In the Act on the International And Temporary Botion under the Article 30 Exclusion of asylum @uticle
31 Exclusion of subsidiary protection the critesiaich determine whether an application is rejectedegal
residence is withdrawn on the grounds of publicotths been stated.

4. The aspects taken into the account are done gas&sk assessment by the relevant authoritiestelénvant
laws are Law on General Administrative Proceduriic@f Gazette 143/13 and Law on Administrative [Riges
Official Gazette 20/10.

5. The serious grounds of public policy or publiclg@y in the sense of article 28, paragraph 2 ef@itizens
Rights Directive 2004/38/EG have been transpostedtie Croatian national law in the Foreigners Axticle
106 Expulsion in view of increased social danger.

6. The imperative grounds of public security in tkase of article 28, paragraph 3 of the Citizen$Rig
Directive 2004/38/EG have been covered by the Goezs Act Article 104 Protection against expulsion.

7. Please see answer to Q 3.

8. Since Croatia’s entry into the EU, there has marbany relevant national case law in this regard.

I

Czech
Republic

Yes

1. Please see the answer below.

2. Implementation of Article 14 par. 4 of Qualificai Directive: Section 17 of the Asylum Act No 32899
Coll. (1) Asylum shall be withdrawn if ..... i) legihate reasons why the recognised refugee shoutditedered
to be a threat to national security exist, or @ tbcognised refugee has been lawfully convicteahagxtremely
serious crime and therefore poses a threat tomats®curity. Implementation of Article 17 and 19 o

Qualification Directive: Asylum Act No 325/1999 Q.obection 15a (exclusion) (1) Subsidiary protattannot




be granted if there exist reasonable grounds fepision that the foreign national who made the igppbn for
international protection a) has committed a crimairast peace, a war crime or a crime against hugnasthin
the meaning of international documents which conpaovisions on such crimes, b) has committed iager
crime, ¢) has committed acts that are contrarppeégorinciples and goals of the United Nations Oiggtion, or
d) poses a threat to national security. (2) Submedt applies mutatis mutandis to a foreign natiameiting
another person to commit the crimes listed in sttiig® 1 or participating in committing such crimé3)
Furthermore, subsidiary protection cannot be grhtdea foreign national who has committed one orenobimes
other than the crimes described in subsection didrithe Territory, if he/she has left the coumtiryvhich the
foreign national is a citizen, or if the foreigntioaal is a stateless person, the country of hiddst permanent
residence, with the sole intention of avoiding ¢niah prosecution for such crimes, provided thahstrimes are
crimes punishable by imprisonment in the Czech BepuSection 17a (withdrawing) (1) Subsidiary gaction
shall be withdrawn if a) the circumstances due actv subsidiary protection was granted have cetserlist or
have changed to such extent that subsidiary proters no longer necessary, b) a person enjoyibhgidiary
protection should have been or has been excludedtine possibility of being granted subsidiary potibn for
reasons stated in Section 15a, c) misrepresentatiomission of certain facts, including the uséoofed or
altered documents, was decisive for granting ofglidary protection, or d) a person enjoying sulasigi
protection has committed a particularly serioumeri(2) When assessing the reasons specified sestibn 1,
the Ministry shall consider whether the changeiiouenstances is of such a significant and non-tearymature
that the person enjoying subsidiary protectionamgeér faces a risk of suffering serious harm. Gtersition shall
also be given to whether the person enjoying sidrsighrotection cites severe circumstances supgdrye
previous instances of persecution which would fusgjection of the protection of the country of iatn the
foreign national is a citizen or, if the foreigntioaal is a stateless person, of the country dhbislast permanent
residence. (3) If the reason for which subsidiaotgction has been granted for the purpose of famil
reunification ceases to exist and if no other reagarranting special consideration is found forcistinuation,
subsidiary protection for the purpose of familyniigation shall be withdrawn. Directive 2004/38g¢dom of
movement in the EU) Transposition of the Articlegafagraph 1 (subject to this chapter Member Statgs
restrict freedom of movement and stay of citizeinthe European Union and their family members réigas
their nationality on the grounds of public ordeubfic security or public health, these reasons masbe applied
for economic reasons) is projected into the varétyrovisions of the Head IV of the Act on Residerof
Foreign Nationals in the Czech Republic. As pransitransposing the above-mentioned article, vesipect to
the regulations concerning “public order”, it ixceesary to consider the following: Act No. 326/1€98l., on




Residence of Foreign Nationals in the Czech Repuld amended: Section 87d paragraph 1, b) anectip8
87d paragraph 2, b) Section 87e paragraph 1, bg}y8dction 87f paragraph 3, ¢), d) and e) Se@itin
paragraph 1, a), b), ¢) and d) Section 87| pardgta@m), b), b) and e) Section 119 paragraph 3glojion 120
paragraph 2 Section 174a Beyond the above-mentidogdt is necessary to mention at least the @naot
Fundamental Rights and Freedoms of the Czech Reg@l993 Coll.) and its Article 14. Directive 28186
(family reunification) Transposition of the Articparagraph 1 (Member States may reject an apiplictor
entry and residence of family members on the grewfgbublic order, public security or public healtAct on
Residence of Foreign Nationals in the Territoryhaf Czech Republic: Section 46 paragraph 3, Sebton
paragraph 1, ¢) and g), Section 56 paragraph 2ea}jon 9, paragraph 1, g), h), i) and j), Sec@2mparagraph 1.
Article 6 paragraph 2 (Member States may withdrasidence permits or refuse to renew its validitg family
member on the grounds of public order, public secor public health. When decision-making, MemBeéates
are taking into consideration, besides Articledgp the seriousness or kind of offense againdigatuder or
public security committed by the family membergdanger which may result from such a person). Act on
Residence of Foreign Nationals in the Territoryhaf Czech Republic: Section 46a, Section 174ajdeti9
paragraph 4.

3. See below.
4. See below.
5. See below.

6. Questions 3-6: The terms public order, respedctipablic security, are by the Czech legislatioripteted as
follows: While interpreting the terms "public orderespectively "serious violation of public ordéiris
necessary to take into consideration not only thexall meaning of legislation, but also take intoc@unt the
different circumstances of the creation, origin padoose of provisions where these terms are Bediolation
of public order in accordance with the Act on Resitk of Foreign Nationals in the Territory of thee€h
Republic it can be regarded only such behaviourghvbonstitutes real, actual and sufficiently sesithreat to
one of the vital interests of the society. Alssuth case the individual circumstances of theolifa foreigner
and his/her overall life situation should be tak&on consideration, particularly whether the demisivould be
reasonable in relation to interference into theagig and family life of the applicant. It is alwayscessary to tak|

D
A4

into account the context of the provision of the Aic Residence of Foreign Nationals in the CzegbuRkc




where the term “public order”, respectively “sesotolation of public order” is used. The inter@tain of these
terms may differ with respect to the context of pihevision. When interpreting the term “seriouslaimn of
public order” in the context of the Section 87e&amnection with the Section 87d of the Act on Resut of
Foreign Nationals (as a reason for refusal to issignporary residence permit to the family mendb¢he EU
citizen) it is for example necessary to take irdastderation the impact of the decision not onlytlmfamily
member of the EU citizen, but also on the EU citibenself/herself. Denial of the right to stay e tfamily
member of the EU citizen may result in the fact tha EU citizen himself/herself will be forcedleave the
territory of the EU which might be in contradictiaith the Article 20 of the Treaty on European Unio
assuming that the EU citizen would be deprived sidilastantial part of rights resulting from his/Esky¥
citizenship. Above-mentioned should be particuléaken into account if the applicant (family membgthe EU
citizen) takes care of minor children-citizenslod CR/EU in the Territory. These terms shall berpteted in
harmony with the EU (see Article 27 of the Direet®004/38/EC). For the use of the provision of‘fheblic
order” the fact of mere infringement of the lawni sufficient (since all infringements of the lane regarded a
violation of public order), but the actual, curramid sufficiently serious threat must exist whioneerns the
fundamental interest of the society. Neverthelssabove-mentioned threat to fundamental inteddtse
society must be caused by personal behaviour adpgpicant. It is always necessary to consider idret
behaviour of the applicant suggests (respectivélgtier it is likely) that a serious violation oftyhie order (or
public security) will occur. The past behaviourgypus criminal convictions) is not by itself theason of the
violation of public order; it can only be takenardccount if the likelihood of recurrence of conting a crime
exists with respect to the future behaviour ofdpplicant. When assessing the existence of thatttoehe
public order in cases of persistent criminalitisinecessary to take into consideration espediadiynature of
crimes, their frequency and caused damage or inAsyhe violation of the public order (breach lo¢ fpeace)
cannot be regarded just the fact of marriage o¥enmnce itself or illegal entry or stay in the fM@ry of the
Czech Republic as these do not represent genwiment and sufficiently serious threats to anyhef basic
interests of the society. lllegal entry to the Ttery and illegal stay in the Territory of the MeenState alone
cannot be regarded as threat to public order bglwthie right of residence would be questioned itecessary
to apply the above-mentioned principles also inchee of interpretation of the term “security of gtate”, the
term which has to be, as well as the term publileqrinterpreted restrictively. The term “secunfythe state”
according to its general interpretation includdsnmal and external security in the sense of pvasgthe
integrity of the country and its institutions

U7

7. The terms “serious crime” and “particular serigtuse” are interpreted in line with UNHCR handbook




regarding exclusion (Background Note on the Appitcaof the Exclusion Clauses: Article 1F of théc19
Convention relating to the Status of Refugees, HEIRI03/05, 4 September 2003). It means that edpettia
attacks against life and health of persons (murdge, arson) are considered as serious or patisatious
crimes. However, the individual assessment of eask is necessary.

8. N/A

Estonia

Yes

1. Directive 2004/38/EC is transposed into the Citinéthe European Union Act of the Republic of &0 The
Qualification Directive 2011/95/EU and the Dire&ti2003/86/EC on the right to family reunificatione a
transposed into the Act on Granting Internatiomakéttion to Aliens of the Republic of Estonia. &itive
2003/86/EC is also transposed to the Aliens Acallliof these acts it is stipulated that in casedhs reasonablg
and solid grounds to believe that the person paskeeat to public order or national security oblpuhealth his
application or valid residence permit/visa/rightresidence shall be terminated. According to theokcGranting
International Protection to Aliens this provisideagives the right to detain or remove the pefsom the
country. Discretion lies within the authority oftiPolice and Border Guard Board under the Ministrinterior
of the Republic of Estonia.

2. Due to the fact that these provisions are mentioneeveral paragraphs please use the links belonder to
see the implementations: Citizen of the EuropeaiotJAct accessible at:
https://www.riigiteataja.ee/en/eli/515062016002&aide Act on Granting International ProtectiorAlens
accessible at: https://www.riigiteataja.ee/en/@@842016002/consolide Aliens Act accessible at:
https://www.riigiteataja.ee/en/eli/5220420160024dide

3. In case there are reasonable and solid grounasligve that the person poses a threat to puldierar
national security or public health.

4. Discretion lies within the authority of the Poliaad Border Guard Board under the Ministry of liteof the
Republic of Estonia. Each and every case is ass@sdependently taking into account all of the valet
individual elements. If needed Estonian Securitydéas consulted.

5. According to the Law Enforcement Act of the Repeibf Estonia significant threat is a threat toeason’s
health, proprietary benefit of significant valuee tenvironment, or a threat of the commission @frainal




offence

6. Discretion lies within the authority of the Poliaad Border Guard Board under the Ministry of liaieof the
Republic of Estonia. Each and every case is ass@sdependently, if needed Estonian Security Padice
consulted. Imperative grounds of public securitystrie established in accordance to the Law Enfozoémct,
Penal Code and decision of the responsible auidmrit

7. According to the Law Enforcement Act of the Repaibf Estonia serious threat is a threat to a pesdde,
physical inviolability, physical liberty or proptry benefit of great value, or a threat of theunmnce of a
serious environmental damage, or a threat of thenugsion of a criminal offence in the first degprevided for
in Chapter 15 of the Penal Code or of a criminédrafe provided for in Chapter 22 of the Penal Codighin the
meaning of this Act, an infringement of physicaliolability is a severe violation of the right ad»aual self-
determination or causing of serious damage to nealt

8. There is no case law regarding the EU citizernsemeficiaries of international protection, but Sigreme
Court of Estonia has made a decision on annulmfeamtang-term residence” s residence permit orgtbands
of threat to public order. The decision is onlyitalge in Estonian: http://www.nc.ee/?id=11&tekstcR-3-1-1-
14 In short the Supreme Court stated that a thoeiie public order (according to the relevant Adie\ct
provision) is a situation where on the basis okotiye evaluation of the circumstances it may heswtered
sufficiently probable that in the near future tleegon may commit a similar offence. For this kifiéwaluation
one has to assess the gravity of the already cdethoffence, its nature and the likelihood of aagurrence.
This is a forecast decision and to verify it therta@an only give an assessment whether the rislaowh of the
protected legal interest is probable taking intooamt the established facts.
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Finland

Yes

1. They are implemented in the Aliens’ Act.

2. "Aliens' Act 304/2001 Third country nationals: 8en 36 General requirements for issuing residgrazenits
(1) A residence permit may be refused if the aléeconsidered a danger to public order, securityeaith or to
Finland’s international relations. Endangering pribkalth does not, however, prevent the issuirgnoéxtended
permit, if the requirements for issuing a permé atherwise met. Endangering international relatidoes not,
however, prevent the issuing of a residence pesmthe basis of family ties or issuing a residepeenit to an
alien who has been issued with a long-term resisl&@ residence permit by a Member State of thepeen




Union. (358/2007) Section 66a (380/2006) Considamah connection with an application made on thsib of
family ties If a residence permit has been apgiedn the basis of family ties, account must beteof the
nature and closeness of the alien’s family ties,diration of his or her residence in the countiy the cultural
and social ties of his or her family to the homardoy when considering the refusal of the permiite Fame
applies to consideration when deciding on the déatmn of a residence permit issued on the bafsianily ties
or on the removal from the country of the sponsdris or her family member. Section 114 Issuingdesce
permits to family members of beneficiaries of inegronal or temporary protec-tion (1) A resideneenpt is
issued on the basis of family ties to a family memdif a refugee or an alien who has been issuddawit
residence permit on the basis of the need for didygiprotec-tion or humanitarian protection, oroNtas
enjoyed temporary protection if: 1) the sponsoedivn Finland or has been issued with a resideegeipfor the
purpose of mov-ing to Finland; and 2) the appligamtot considered a danger to public order, sgcarihealth.
(323/2009) (2) If any of the circumstances mentibimesubsection 1(2) emerge, an overall considmrat made
taking account of the sponsor’s possibilities Eading a family life with the applicant in a theduntry. In the
consideration, the importance of the family tiettoe persons concerned shall be taken into acc®)nt.the
sponsor has been granted a residence permit dradiie of the need for subsidiary protection, aedgttound for
issuing the permit was an armed conflict, or ibheshe has been granted a residence permit orathe df
humanitarian protection or temporary protectioms tiaken into account in the overall consideratlwat there is
no absolute impediment to the spon-sor’s retutmdamr her home country. (323/2009) (4) Issuingsadence
permit referred to in this section does not regthed the alien have secure means of support ifamdy was
formed before the sponsor entered Finland. (54@p8&ction 148 Grounds for refusal of entry (1)aden may
be refused entry into the country if: 1) he or dbes not meet the requirements for entry laid dmwsection 11,
2) he or she refuses to give the necessary infaamah his or her identity or journey, or delibeels gives false
information on these; 3) upon application for aavis residence permit, he or she deliberately frige
information on his or her identity or journey, whiaffected the issue of the visa or residence ppAnduring
his or her short residence in Finland, he or slser@adered him or herself incapable of sustainingdr herself;
5) there are reasonable grounds to suspect thatdtee may earn income through dishonest meanise® are
reasonable grounds to suspect that he or she Mi@gseal services; 7) he or she crossed the bdrder outside
or through a border crossing point without pernaisgb cross the border at a time when the boraessang point
was closed; 8) on the basis of an earlier prisotesee or for other reasons, there are groundssjoest that he
or she may commit an offence which is punishablerprisonment in Finland, or commit repeated offe19)
he or she was sentenced for an offence duringrtigsroresidence in Finland; 10) on the basis obhiser earlier




activities or for other reasons, there are grouadsispect that he or she may engage in activitesendanger
Finland’s national security or relations with adign State; or 11) a decision referred to in Aetscl-3 of
Council Directive 2001/40/EC on the mutual recognitof decisions on the expulsion of third countationals
has been issued to remove him or her from the cpui@) An alien who has entered the country witheu
residence permit and who is required to hold a ers@sidence permit to stay in Finland but who matsapplied
for one or has not been issued with one may algefased entry. Section 149 (358/2007) Grounds for
deportation (1) An alien who has resided in Finlander a residence permit may be deported if: Drishe
resides in Finland without the required residersanit; 2) he or she is found guilty of an offeneerging a
maximum sentence of imprisonment for a year or mard he or she is found guilty of repeated offes; 3) he
or she has, through his or her activities, shovan e or she is liable to endanger other peopédetys or 4) he
or she has been engaged, or on the basis of hiex @revious activities and for other rea-sonsdlaee grounds
to suspect that he or she may engage in actititesendanger Finland’s national security or retaiwith a
foreign State. (2) An alien who has been issuetl wibng-term resident’s EC residence permit indfid may
be deported only if he or she poses an immediatesafiiciently serious threat to public order ocety. (3) In
addition, an alien may be deported on grounds gealin subsection 1(2) if his or her pun-ishmers heen
waived on the basis of criminal irresponsibilityden Chapter 3, section 4 of the Penal Code. (4fdgee may
be deported in the cases referred to in subset{@)n(4). A refugee may not be deported to hiserhiome
country or country of permanent residence agaihsttwhe or she still needs international protecttmnefugee
may only be deported to a State which agrees totdwm or her. EU-citizens: Section 156 (360/200Tplic
order and security (1) A requirement for an EUzeiti's and his or her family member’s entry into aesldence
in the country is that they are not consideredragdato public order or security. (2) Preventing'gmto and
removal from the country on grounds of public ordesecurity must be based solely on the alien’'s ow
behaviour and not merely on any previous convistidihe behaviour of the alien must represent aigenu
immediate and sufficiently serious threat affeg@-enfundamental interest of society. Justificatitivat are
isolated from the particulars of the case or tbht on considerations of general prevention will be accepted.
Section 167 (360/2007) Grounds for refusing Elzeitis, their family members or other relatives eimtry
Finland EU citizens or their family members canréf@sed entry into the country, if their right esi-dence has
not been registered or they have not been issuesidence card, and if they: 1) do not meet thairements for
entry laid down in section 155, 156 or 156a; 2ydsorting repeatedly to social assistance provikldide Act on
Social Assistance or other comparable benefita other similar manner during their short-term stsgcome an
unrea-sonable burden on Finland’s social secuystesn; 3) would be required to have their rightesfidence




registered or a residence card issued in ordavrtbraie their residence in Finland, but do not ntleet
requirements for registering the right of resideacér being issued with a residence card; orad)ehbeen
prohibited from entering the country on groundgublic order or security. Section 168 (360/20079ds for
deporting EU citizens and their family membersEL) citizens whose right of residence has been texgid, or
their family members who have been issued withsalemce card, may be deported if they fail to nieet
requirements for the right of residence laid dowsection 158a, 161d or 161e, or if they are cameiia dangef
to public order or security under section 156 goublic health under section 156a. (2) EU citizeh® have
been granted a right of permanent residence, arfimily members who have been granted a permanent
residence card, may only be deported on seriousgsoof public order or security. (3) EU citizensoahave
resided in the country legally for the previous years may only be deported on imperative groumgsilolic
security. (4) An EU citizen who is a minor can obky deported on imperative grounds of public séguinless
the deportation is in the best interests of th&ckb) Imperative grounds as laid down in subsasi3 and 4 are
considered to exist where an EU citizen is guiftam act which is punishable by no less than orze g€
imprisonment, and where he or she, on groundseo$éhiousness of the crime or of continued crimativity,

is considered a danger to public security, or whieeee are grounds for suspecting that he or skerisusly
endangering the national security of Finland ortheoState."

3. The nature and the seriousness of the crimesateffending, residence period in Finland vs. theetsince
the crimes were committed, ties to Finland.

4. The behaviour of the individual in question is teeiding factor. Previous criminal convictionsrdut in
themselves constitute the grounds for rejecting@plication or withdrawing legal resi-dence. Thadngor of
the individual must pose a genuine, present arficsuitly serious threat to public order, whicheadfs key
interests of the society. Other aspects includeegtioned in the response the Q3. the nature ansgettiousness
of the crimes, repeat offending, residence pemdginland vs. the time since the crimes were comechitand tieg
to Finland.

5. "Aliens' Section 168 (360/2007) Grounds for deipgrEU citizens and their family members (2) EUzahs
who have been granted a right of permanent resgjemdheir family members who have been granted a
permanent residence card, may only be deporteérous grounds of public order or security." Theiwdual
has been convicted of particularly aggravated csithemicides, violent crimes, sexual offences, olérs
offences). The convictions support the evidenca lo¢havior that can be considered a threat to@aoldier and




safety. The criminal convictions do not themselkessilt in the removal from the country. The probghbof
criminal behaviour in the future is also assesBegheat offending and participation in organizechercan also
form a sufficient threat to public order and safety

6. "Aliens' Act Section 168 (360/2007) Grounds fopdeing EU citizens and their family members (3)EU
citizens who have resided in the country legallythe previous ten years may only be de-portedrperative
grounds of public security.” Imperative grounddaad down in subsection 3 are considered to existrer an EU
citizen is guilty of an act which is punishableryless than one year of imprisonment, and whei Bae, on
grounds of the seriousness of the crime or of oot criminal activity, is considered a dangerublig security,
or where there are grounds for suspecting that sa@is seriously endangering the national secafiFinland
or another State.

7. "Aliens’ Act Section 88 (323/2009) Subsidiary piton (2) An alien is not issued with a residepeamit on
the basis of subsidiary protection if there arsoeable grounds to suspect that he or she has ¢tadni) a
crime against peace, war crime or crime againstamiiymas defined by international agree-ments coricg
such crimes; 2) an aggravated crime; or 3) an aathwiolates the aims and principles of the Uniwations."
Possible grounds for exclusion: the individual basn convicted of particularly aggravated crimes(icides,
violent crimes, sexual offences, narcotics offehcan individual assessment is made, that alsostake
account repeat offending and other criminal offence

8. Decisions by the Supreme Administrative Court®)26/340 KHO:2016:11 In Finnish only:
http://www.finlex.fi/fi/oikeus/kho/vuosikirjat/201/201600340 8.2.2016/341 KHO:2016:12 In Finnish only
http://www.finlex.fi/fi/oikeus/kho/vuosikirjat/201/20160034 1

German
y

Yes

1. The legal provisions for the protection of pulderurity and order laid down by - Directive 2011B3 are
implemented by the Asylum Act (Section 33 subsn@ 4 and Section 4 subs. 2 of the Asylum Act) anthie
Residence Act (Section 25 subs. 2, second seniemmoajunction with subs. 1 second sentence, Sext3 — 55
and Section 60 subs. 8 of the Residence Act),ediiire 2004/38/EC are implemented by the Freedom of
Movement Act/EU (Sec-tions 6 and 7 of the Freedéiavement Act/EU), - Directive 2003/86/EU are
implemented by the Residence Act (Section 5 subs. 2, Section 8 subs. 1, Sections 53 — 55 oR#é®dence
Act).




2. English translations of the Acts mentioned abaeeaaailable for download from: http://www.gesetae-
internet.de/englisch_asylvfg/index.html http://wwesetze-im-internet.de/englisch_aufenthg/index.html
http://www.gesetze-im-internet.de/englisch_freiz_gg/index.html

3. The particular facts and circumstances of eaciviohaal case shall be examined in de-tail; the sieai shall
be taken on the basis of the findings of this exatnon and re-spect the principle of proportionyalithe degree
of public interest in an expulsion shall be deterxi by the degree of concrete and immediate darpgegsented
by the foreigner. This public interest shall begheid against the foreigner’s interest in continessdence in
Germany, which, in turn, will depend to a significaxtent on their integration in Germany or theslof their
roots in the country of origin and their and tHaimily’s interest in living in Germany (this inclad issues
covered by the European Convention on Human Riglit)e public interest in expulsion is more imfamt than
the foreigner’s interest in continued residence,atthorities will not grant a residence title @fuse to renew an
existing residence title and the foreigner willdgelled or, in the case of Union citizens andrtfeanily
members, lose their right to enter and reside im@ay. Depending on the length of residence, tedtes for
the withdrawal of the right of entry and residefmeUnion citizens and their family members wiltnease.
Recognised refugees benefit from particular pradacigainst expulsion (Section 53 subs. 3 of thedeace
Act), and beneficiaries of sub-sidiary protectisa assumed to have a particularly significant egem
remaining in Germany (Section 55 subs. 1 no. hefResidence Act).

4. All elements of the individual case shall be tak@n account, in particular the per-sonal circanses of the
foreigner and the type of the potential dangerrshe rep-resents. If, for example, the danger sfeom the
foreigner’s being sentenced to a term of imprisomiyie type and the details of the individual nife shall be
exam-ined, with a particular focus on the dangeepéat offences (e.g. drug offences relat-edftoeagner’s
addiction); the criminal records shall thereforeeBamined as a matter of routine. If (part of) phison sentence
is suspended on probation, the legal prognosis séabken into account when gauging the danges.féteigner
will be expelled if the foreigners’ authority, afteareful examination of all facts, concludes tlather residence
in Germany would, with sufficient probability, beiak to public security and order.

5. Serious grounds of public policy or public sequapply if there is a risk of repeat crimes andaey offences
in the sense that the foreigner has been non-agiggalentenced to a term of imprisonment of attlase years
for a single crime and the punishment has not Baspended on probation (no. 6.4.1 of the GeneraliAidtra-
tive Regulation on the Freedom of Movement Act/Blkilable for download in German from




http://www.verwaltungsvorschriften-im-internet.dsyiwvbund_03022016_MI12100972.htm ).

6. Pursuant to Recital 24 to the Directive 2004/38/Euperative grounds of public se-curity only apply
exceptional circumstances, i.e. if the person corezkhas been sentenced non-appealably to a pesaror a
term of youth custody of at least five years foe @n more intentionally committed offences, orréyentive
detention has been ordered in connection with tbst mecent non-appealable conviction, if the sécof the
Federal Republic of Germany is affected or if tkespn concerned poses a terrorist threat (Sectsub$. 5 of
the Freedom of Movement Act/EU, no. 6.5 of the Gahadministrative Regulation on the Freedom of
Movement Act/EU).

7. A non-appealable sentence for a particularly sisrime in the sense of article 14 of the Dirextiv
2011/95/EU is defined as a prison sentence faredt lthree years due to a crime or particularipseoffence.
This also applies to a nhon-appealable sentenceéetoraof imprisonment or youth custody of at least year for
one or more inten-tionally committed offences aggihe life or limb or the sexual self-determinataf a
person, against property or for resistance agaimsircement officers, provided that the offence e@sducted
through the use of force, through threats of dabtméfe or limb or through deception (Section dsu4 of the
Asylum Act in conjunction with Section 60 subsfiBst and third sentence of the Residence Act). {En
“serious crime” used in article 17 of Directive 2095/EU is also used in Section 4 subs. 2, firstesgce, no. 2
of the Asylum Act. Whether a “serious crime” hagiheommitted is determined by the severity of the-n
appealable sentence. This non-appealable senteagarécondition for a significant interest in elspan (and
only a “significant” interest) (Section 54 subsi&s. 1 and 1a of the Residence Act). There isfardiftiation
between a “particularly” serious crime (see ab@re) a se-rious crime. The former will largely pae/grounds
for a “particularly” serious interest in expulsi¢®ection 54 subs. 1 nos. 1 and 1a of the Resid&ciyeln
contrast, a serious crime is punished by a morenésentence, even if the cases are similar.

8. See Federal Constitutional Court, Order of thetFdthamber of the Second Senate of 19 October 2@16
BVR 1943/16 — available for download in German frattp://www.bverfg.de/e/rk20161019 2bvr194316.html
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Hungary

Yes

1. The legal provisions of the Council Directive 208@EC of 22 September 2003on the right to family
reunification regarding public policy have beenarporated in statutory law, namely in Act 2 of 2@8vthe
Admission and Right of Residence of Third-CounttiNnals. And the legal provisions of the Directive
2004/38/EC of the European Parliament and of then€ibof 29 April 2004 on the right of citizens thfe Union




and their family members to move and reside frealljin the territory of the Member States amending
Regulation regarding the Act 1 of 2007 on the Admois and Residence of Persons with the Right of Fre
Movement and Residence.

2.s.13. (1) h) of Act 2 of 2007 on the Admissiom &ight of Residence of Third-Country Nationals Eatry
into the territory of Hungary and for stays in tkeritory of Hungary for an intended duration of iaohan ninety
days within any one hundred eighty day period titeyeconditions for third-country nationals shadl the
following: (...) they are not subject to expulsionexclusion, they are not considered to be a thoeptiblic
policy, public security or public health, or to thational security of Hungary; s. 18. (1) of Aadf22007 Unless
otherwise prescribed in this Act, new residencenitsror the extension of existing ones shall baged, or if
already issued shall be withdrawn from third-coymiationals: a) who fail to comply with either biet
requirements set out in Paragraphs a), c)-i) o8ction (1) of Section 13; (...) s. 43. (1) c¢) of Radf 2007 The
immigration authority shall independently order gxelusion of a third-country national whose wherads are
unknown or who resides outside the territory of gany, and whose entry and residence representsat tb
national security, public security or public policy 43. (1) d) of Act 2 of 2007 Subject to theeptton set out in
this Act, the immigration authority shall order tvepulsion of a third-country national under imnaigon laws
whose entry and residence represents a threatibmabsecurity, public security or public polics..45. of Act 2
of 2007 The immigration authority shall have regfmdthe following factors before adopting an exgpoih order
under immigration laws concerning a third-countagional who is holding a residence permit issuethen
grounds of family reunification: a) the durationstéy; b) the age and family status of the thirdatoy national
affected, possible consequences of his/her exputsichis/her family members; c) links of the thaolintry
national to Hungary, or the absence of links wii tcountry of origin. (2) Any third-country natidrvaho: a)
resides in the territory of Hungary under immigranpermanent resident status; b) is bound tord-ttountry
national residing in the territory of Hungary undamigrant or permanent resident status by marrzage
registered partnership, and has a residence penawtpbe expelled only if his/her continued residerepresents
a serious threat to national security, public ségor public policy. Section 33. of Act 1 of 20@n the
Admission and Residence of Persons with the Rifjrt@e Movement and Residence The right of free
movement and residence of the persons to whonAtitiapplies may be restricted in compliance with th
principle of proportionality and based exclusivelythe personal conduct of the individual concermdtere
such personal conduct represents a genuine, prasesufficiently serious threat affecting publaipy, public
security, national security or public health. s. @) c) of Act 1 of 2007 The competent authoritgynexpel an
EEA national or his/her family member who represengenuine, present and sufficiently serious thatacting




the internal security of Hungary, if granted thghtiof entry or residence. Paragraph 95 point dhefabove
mentioned Act (on Asylum): ,The present Act serpastial compatibility with the following Communityegal
Acts: 0) Directive 2011/95/EU of the European Ramlent and of the Council of 13 December 2011 amdsials
for the qualification of third-country nationals stateless persons as beneficiaries of interndtpyogection, for
a uniform status for refugee or for persons el@iolr subsidiary protection, and for the contenthef protection
granted.”

3. An expulsion order on the grounds of public onthay be issued upon the initiative of law enforceimen
agencies within the national Police. s. 13. (19fhAct 2 of 2007 For entry into the territory of Rigary and for
stays in the territory of Hungary for an intendedladion of more than ninety days within any onedred eighty
day period the entry conditions for third-countgtionals shall be the following: (...) h) they ard sobject to
expulsion or exclusion, they are not considerelkta threat to public policy, public security obpa health, or
to the national security of Hungary; s. 18. (1pBAct 2 of 2007 Unless otherwise prescribed iis het, new
residence permits or the extension of existing aihedl be refused, or if already issued shall kadvawn from
third-country nationals: a) who fail to comply wigither of the requirements set out in Paragraphs)#) of
Subsection (1) of Section 13. Therefore once thednof a resident permit is considered a thregiutalic
policy, the residence permit shall be withdrawrrageaph 8 of the Hungarian Asylum Act (number: abov
mentioned) ,,(1) A foreigner shall not be recognissdefugee in respect of whom any of the disqyialf
circumstances determined in Article 1 D, E or khaf Geneva Convention prevails. (2) In the coufdbe
application of Article 1 F b) of the Geneva Convent an act shall qualify as a serious, non-pallticriminal
act upon the commission of which, with regard ®tibtality of the circumstances, including the chje
intended to be attained through the crime, thevaton of the crime, the method of commission drerheans
used or intended to be used, the ordinary legacs the crime dominates over the political asped it is
punishable by a term of five or more years imprment according to the relevant Hungarian ruleswaf (3) In
the course of the application of Article 1 F ctloé Geneva Convention acts contrary the purposgpmciples
of The United Nations are especially: a) terraauss b) financing terrorism c¢) subornation on awsitioned in
points a) and b)” Paragraph 15 of the HungarianuksyAct: ,No subsidiary protection shall be granteda
foreigner, a) in whose case there is good reasasdome that aa) s/he committed a crime againsepaavar
crime or a crime against humanity as defined iarimdtional instruments; ab) s/he committed a crintech is
punishable by a term of five or more years impmsent under the relevant Hungarian law; ac) s/hencitted a
crime contrary to the purposes and principles efulnited Nations; b) his/her stay in the territofyHungary




violates national security.”

4. On one hand the following aspects must be takienconsideration while assessing the matter ofipubter:
- the severity of the punishment imposed; - theéesae served; - the degree of participation inctiainal act; -
the severity of the harm caused; - the probalaitgommitting a criminal act once again. Furthereyavhen
issuing an order of expulsion, the following aspeaiso need to be taken into account: - the duratictay in
Hungary; - the age and family status of the thindsdry national affected, possible consequencéssdier
expulsion on his/her family members; - links of thed-country national to Hungary, or the abseofcknks
with the country of origin.

5. In such cases the law enforcement agencies hasdigiion to assess the matter of public security.
6. In such cases the law enforcement agencies hasdigiion to assess the matter of public security.
7. See answer to question number 4.

8. There is no national case law regarding the md®ecently there was one judicial hearing whichialy
evoke the question of public order, however thetcdia not specify what constitutes genuine, presed
sufficiently serious threat to public order.
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Latvia

Yes

1. The provisions on public policy of the CitizengRis Directive have been implemented in the Calmhet
Ministers Regulation “Procedures for the Entry &weidence in the Republic of Latvia of Citizensghef Union
and their Family Members” (No.675, 30.11.2011). Tirective has been transposed rather literary, not
indicating precise criteria for the determiningegaél of threat to public policy. The provisionsmublic policy of
the Family Reunification Directive have been impésted in the Immigration Law where the formulatadrihe
reason of revocation or refusal of the residenemjpdras been indicated more clearly — definingdhminal
offence that can be a ground for refusing/revokingsidence permit. The provisions on public patitthe
Qualification Directive have been implemented ie A&sylum Law, where cases when refugee status or
alternative status is not granted or conditionsafitihdrawal of refuge status or alternative stattesdefined.

2. a) the Citizens Rights Directive: Cabinet of Mieis Regulation “Procedures for the Entry and Resid in
the Republic of Latvia of Citizens of the Union aheéir Family Members” (N0.675, 30.11.2011): Ar8. 2o




visa shall be issued to a family member of a Umidizen or the existing visa shall be suspendeahowulled,
where the family member of the Union citizen poselrect, actual and sufficiently serious thregbublic
security, public policy or public health. Art. 58.registration certificate, permanent residencel cegsidence
permit or permanent residence permit shall nosbedd if (...): 55.5. competent State authoriteaselprovided
information indicating that the person poses aahi@ public security, public policy or public h#alArt. 56. A
Union citizen and his or her family member shadiddhe right of residence in the Republic of Lata the
registration certificate, permanent residence aasldence permit or permanent residence pernuieédso him
or her shall be annulled, where: 56.7. competeateStuthorities have provided information indicgtihat the
person poses a threat to public security, publicyor public health. Art. 58. Where a Union céiz or his or
her family member residing in the Republic of Latpioses a threat to public security or public golibe
Minister for the Interior shall issue a return dgmn in which it shall be requested to leave thpuRdéc of Latvia
within one month and, if necessary, a prohibitiornter the Republic of Latvia for up to three gestrall be
determined. Art. 59. The return decision shalldseied where the Union citizen or his or her fammgmber
poses a genuine, present and sufficiently serioesit to public security or public policy. Priorromal
convictions may not constitute grounds for a retlgnision. b) the Family Reunification Directivenrhigration
Law: Art. 34. (1) The issue or registration of aidence permit shall be refused if: 8) a foreignern judgement
of a court has been found guilty of committing sadlminal offence in the Republic of Latvia or adesit, for
which the sentence — deprivation of liberty foinaet period, which exceeds three years — is providelly the
law of the Republic of Latvia. This condition shatit apply if the status of a stateless persoherRepublic of
Latvia has been granted to the foreigner or theviction has been extinguished or set aside in aecare with
procedures laid down in law, but with regard tergnal offences committed in foreign countries 4eatst five
years have elapsed after serving of the sentendepoivation of liberty; Art. 35 (1) A temporarysidence
permit shall be annulled if: 4) a foreigner by dgment of a court has been found guilty of commgtsuch
criminal offence in the Republic of Latvia or owlsiit, for which a sentence is provided for byldwes of the
Republic of Latvia — deprivation of liberty for inte period which is longer than two years; c) thealiication
Directive: Asylum Law: Section 45 (1) Cases whefmgee status is not granted 3) the person has chetha
crime against peace, a war crime or a crime aghunsianity, as defined in international documen}gribr to
arrival in the Republic of Latvia the person hasoatted a crime, which is not of political natumedavhich in
accordance with the law of the Republic of Lathawdd be recognised as a particularly serious gréphéhere is
reason to believe that the person poses a threatitmnal security or public order and safety;h@ person, who
has been recognised as guilty of committing a @algrly serious crime by a court judgement of tlep@blic of




Latvia, poses a threat to the society of Latviati®a 46 (1) Cases when alternative status is rasitgd 1) the
person has committed a crime against peace, anmae or a crime against humanity, as defined iarmational
documents; 2) the person has committed a crimehymaccordance with the law of the Republic ofvia is
recognised as a serious or an especially seriamec4) there is a reason to believe that the pepsses a threaf
to national security or public order and safetypB9r to the arrival in the Republic of Latvia therson has
committed a crime, for which the deprivation ofeity would be applied, if it had been committedhea
Republic of Latvia and has left his or her courttfprigin solely in order to avoid punishment farstcrime.
Section 56 Conditions for the withdrawal of refugégtus 1) the conditions of Section 45, Paragoaghof the
Asylum Law apply to such person; Section 58 Coadgifor the withdrawal of alternative status 1) the
conditions of Section 46, Paragraph one of the apply to such person; English translation of thgld®s Law
can be found under - http://www.vvc.gov.lv/expatés/default/docs/LRTA/Likumi/Asylum_Law.pdf

3. Please see answer No 2.

4. This is dedicated by competent authority/ies ithezase accordingly on the basis of previously roeat
articles.

5. The legislative act implementing the Directive 2(BB/EC does not give an explicit explanation ef toncept
“serious grounds of public policy or public secyitiand each decision is made on case by case Gédmssarticle
is used very rarely and the decision would be nwadihe ground of opinion, given by the Securityi@ohand/or
the State Police.

6. The legislative act implementing the Directive 2(BB/EC does not give an explicit explanation &f toncept
“imperative grounds of public security” and eacleid®n is made on case by case basis. There ateaigions
in accordance with this article but in any cased&esion would be made on the ground of opiniovergby the
Security Police and/ or the State Police.

7. Serious crime and particular serious crime is ictamed according to the Criminal Law. Section 7
Classification of Criminal Offences (4) A serioutte is an intentional offence for which this Lavopides for
deprivation of liberty for a term exceeding thresmass but not exceeding eight years, as well agfanaz, which
has been committed through negligence and for wihishLaw provides for deprivation of liberty foterm
exceeding eight years. (5) An especially seriouaeirs an intentional offence for which this Lavopides for




deprivation of liberty for a term exceeding eigktys or life imprisonment.

8. There is no court practice in this respect.

Lithuani
a

Yes

1. The issues of control of the stay and residen@@iens in the Republic of Lithuania are referrednt Article 4
of the Law of the Republic of Lithuania Law on thegal Status of Aliens (hereinafter: the ‘Law’) ragraph 2
of which stipulates that assessment of a threadgpbyg an alien to national security is carriedlmuthe State
Security Department of the Republic of Lithuaniagd @assessment of a threat to public policy or tmeraunity —
by the Police Department under the Ministry of ltterior of the Republic of Lithuania or the St&erder
Guard Service under the Ministry of the Interiottlod Republic of Lithuania, within their respectienit.
Article 6(1) and (2) of Directive 2003/86/EC is ilemented by Article 35(1)(1) and Article 50(1)(Ief)the
Law, which stipulate that an alien is refused #saie or renewal of a residence permit in the Répabl
Lithuania if his residence in the Republic of Litmia may represent/represents a threat to natsecatity,
public policy or public health. Articles 27 and @BDirective 2004/38/EC are implemented by Artigg(2) of
the Law, which stipulates that a citizen of an E@rivber State and his family member are refused atbmigto
the Republic of Lithuania if their stay in the Répa of Lithuania may represent a threat to natiGegurity or
public policy; Article 98(1), point 1 of Article BJ1), point 1 of Article 106(2), and Article 106(&nd (6) of the
Law, which stipulate that the right to temporarégide in the Republic of Lithuania granted totazen of an EU
Member State and/or to his family member is witlndraf the stay of this citizen and/or his family mieers in
the Republic of Lithuania may represent a threatattonal security or public policy, and the rightpermanently
reside — if their stay in the Republic of Lithuaniay represent a serious threat to national sgauripublic
policy. Provisions of Directive 2011/95/EU regawglia threat to public policy are implemented by éei4,
Article 88(2)(5), Article 88(3)(4), Article 90(1)§%nd Article 90(2)(3) of the Law, according to whirefugee
status is not granted or refugee status grantad &dien is withdrawn if there are serious grouiaddelieving
that the stay of the alien in the Republic of Lahia represents a threat to national security drasebeen
convicted by a final judgment of a particularlyises crime and represents a threat to the commuBitlgsidiary
protection is not granted or subsidiary protectioanted to an alien is withdrawn if there are seigrounds for
believing that the stay of the alien in the Repubfi Lithuania represents a threat to national sgcar the
community.

2. Republic of Lithuania Law on the Legal Status ¢ieAs Article 4. Control of Stay and Residence t€As in




the Republic of Lithuania 2. Assessment of a thpeaed by an alien to national security shall baexh out by
the State Security Department of the Republic tidania (hereinafter: the 'State Security Departthevhile
assessment of a threat to public policy or the camity shall be carried out by the Police Departmerder the
Ministry of the Interior of the Republic of Lithuen(hereinafter: the 'Police Department’) or thet&Border
Guard Service. 3. Upon the receipt of an alienjdiagtion for the issue of a residence permit i Republic of
Lithuania (hereinafter: a ‘residence permit’), Migration Department must, in deciding on the giragnbf
asylum in the Republic of Lithuania or temporargtpction to the alien, apply to the institutiongafied in
paragraph 2 of this Article which, within their repassess whether there are threats to nationatigg public
policy or the community as specified in paragrapdf this Article. A residence permit shall be gehto an
alien only upon the receipt by the said institusiaf the conclusion that the alien does not repites¢hreat to
national security and public policy or the commynfsylum in the Republic of Lithuania or temporary
protection shall be granted to an alien only ugmnreceipt of the conclusion that the alien dog¢semresent a
threat to national security as well as the conolushat the alien who is granted subsidiary pratadn
accordance with the procedure laid down by this daes not represent a threat to the community endnlalien
who is granted refugee status or temporary pratedtas not been convicted by an effective cougnuent of a
grave crime and represents a threat to the comyndrie conclusions specified in this paragraphldieal
submitted not later than within 14 calendar dagsifthe receipt of an application. In the event,tf@timportant
reasons, the State Security Department and thedPB&partment or the State Border Guard Servinetigble to
submit conclusions specified in this Article withihre set time limit, they shall inform the Migrati®epartment
thereof. The total duration of the time limit fétvet submission of conclusions may not exceed 2&daledays. 4
Having obtained the information that an alien wias been issued a residence permit or any othentdu
confirming his right to reside in the Republic affuania as specified in this Law represents aathienational
security, the State Security Department shall imatety notify the Migration Department about thrgdahe
latter shall, not later than within 14 calendarsjayithdraw the issued residence permit or thenaigght to
reside in the Republic of Lithuania and shall immgsly inform the alien about this. 5. Having edistted that
an alien who has been issued a residence permityoother document confirming his right to residdhie
Republic of Lithuania as specified in this Law regents a threat to public policy, the Police Departt or the
State Border Guard Service shall immediately ndtiyMigration Department about this and the lagtell, not
later than within 14 calendar days, take a decisiothe withdrawal of the issued residence permihe alien’s
right to reside in the Republic of Lithuania andlsimmediately inform the alien about this. 6. Thate
Security Department, having obtained the infornrattzat an alien who has been granted refugee status




subsidiary or temporary protection represents eathtio national security, the Police DepartmenherState
Border Guard Service, having established that i@m alho has been granted subsidiary protectioresgmts a
threat to the community, an alien who has beentgdarefugee status or temporary protection is ategiby an
effective court judgment of a grave crime and repnés a threat to the community, shall immediatelyfy the
Migration Department about this. The Migration Depeent shall take a decision on the withdrawaleffigee
status, supplementary or temporary protectionatert within 14 calendar days of receipt of the infation,
having received the alien’s oral or written explamas. If the Migration Department takes a decidgimmwithdraw
refugee status, supplementary or temporary protectine grounds for appeal against the decisior baus
clarified for the alien. Article 35. Grounds for f@sing to Issue or Renew an Alien’s Residence RetnAn
alien shall be refused the issue or renewal of@eace permit if: 1) his residence in the Republitithuania
may represent a threat to national security, pugmiey or public health; Article 50. Grounds foritWtirawing a
Temporary Residence Permit 1. A temporary resideeoait shall be withdrawn for an alien if: 14) thieen’s
residence in the Republic of Lithuania represeritseat to national security, public policy or paliealth;
Article 88. Exclusion 2. An asylum applicant whoetgethe criteria set in Article 86(1) of this Lathad be
excluded from being a refugee if: 5) there arecgsrigrounds for considering that his stay in thpuRéc of
Lithuania represents a threat to national secoritye has been convicted by a final judgment cdréiqularly
serious crime and represents a threat to the comyn@nAn asylum applicant who meets the critesghout in
Article 87(1) of this Law shall be excluded fromitoge eligible for subsidiary protection where: 4¢tl are
serious grounds for considering that his stay é@Rlepublic of Lithuania represents a threat tcomati security of
to the community; Article 90. Withdrawal of Asyluin Refugee status granted to an alien shall bedvatimn if
the alien: which he was granted refugee status baased to exist; 9) there are serious groundsofosidering
that his stay in the Republic of Lithuania représenthreat to national security or he has beewnicwu by a
final jJudgment of a particularly serious crime ap@resents a threat to the community. 2. Subsigliesiection
granted to an alien shall be withdrawn if the ali@nobtained subsidiary protection although itiddanot have
been granted or, upon granting him subsidiary ptme, the circumstances specified in Article 88§B8jhis Law
transpired. Article 98. Grounds for Refusing Adrossinto the Republic of Lithuania to a Citizenasf EU
Member State and his Family Member A citizen oEdhMember State and his family member shall besexdu
admission into the Republic of Lithuania if: 2) ithgtay in the Republic of Lithuania may represgtitreat to
national security or public policy; Article 98(1Assessment of Threat to National Security or Pubtiicy
Represented by a Citizen of an EU Member Statesdrdmily Member 1. An assessment of threat tconati
security or public policy represented by a citibéan EU Member State or his family member shaéach




specific case be based exclusively on the condubiegerson in question. The person’s conduct megsesent
a genuine and present threat. The assessment mhag based on circumstances not related to a gpease,
general prevention or exclusively on the commissiba criminal act. 2. A decision to refuse adnaagnto the
Republic of Lithuania to a citizen of an EU MemI&tate or his family member on grounds of repreagri
threat to national security or public policy ontghdraw his right to reside in the Republic oftiutania must be
based on objective data (facts) and be propor&oraticle 106. Withdrawal of the Right to Residetlhe
Republic of Lithuania 1. The right to temporarigside in the Republic of Lithuania granted to &eit of an EU
Member State and/or to his family member shall edvawn where: 1) the stay of this citizen andiisrfamily
members in the Republic of Lithuania may represdhteat to national security or public policyTAe right to
permanently reside in the Republic of Lithuanianged to a citizen of an EU Member State and/origddmily
member shall be withdrawn where: 1) the stay & titizen and/or his family members in the Repubfic
Lithuania may represent a serious threat to natse@urity or public policy; 3. The right to resigtethe
Republic of Lithuania of a minor citizen of an EUeMber State, where it is in his best interest, @tizen of an
EU Member State who has uninterruptedly residatierRepublic of Lithuania for the last ten years/ha
withdrawn only if this citizen of the EU Member &aepresents an extreme threat to national sgc@ritypon
withdrawal of the right to reside in the Republid_dghuania, a citizen of an EU Member State andhisrfamily
members shall be under the obligation to leave fiteerRepublic of Lithuania, and in the event of fdakure to
comply with this obligation or in the cases prowder in point 1 of paragraph 1, point 1 of pargur& and
paragraph 3 of this Article they shall be expelledccordance with the procedure laid down by ltlam.

3. A decision is taken on a case-by-case basis wighcdnsideration of all the circumstances relet@at
specific case, and assessment in each case isdrasgaerson’s conduct. The decision must be ptigpate and
is based on findings of fact and norms of legas a¢the Republic of Lithuania.

4. A threat represented by an alien to public poticthe community is, within the respective rem#s@ssed by
the Police Department or the State Border GuardiG@e(SBGS). Criteria of assessment of a threautaic
policy or the community, as set by the Police Depant, are stipulated in Order No 5-V--758 of tludi¢e
Commissioner General of Lithuania of 31-08-2015Amproval of the Description of the Procedure fori¥feng
Data on an Alien with a View to Determining whettiee Alien Represents a Threat to Public Policther
Community and for Drawing up a Conclusion on theeglhto Public Policy or the Community. In assegsin
threat to public policy and the community and @#trof irregular migration, officers of the SBGSmuly with
the Description of the Procedure for Verifying Dataan Alien’s Threat to Public Policy or the Commity and




a Threat of Irregular Migration and Drawing up anClasion on the Threats approved by Order No 4efG0e
Commander of the SBGS of 28 December 2015.

5. Criteria of assessment of a threat to public gpadicthe community, as set by the Police Departr{emicles of
Order No 5-V--758): 12. An alien is deemed to repre a threat to public policy or the community i§
established that there exists at least one ofalf@afing criteria: 12.1. he has been convictedddess serious,
serious or grave crime; 12.2. he has been convioteal crime punishable by a custodial sentenaebfess than
one year; 12.3. he is or, during the last five geasas subject to an official warning or court ghations in
accordance with the Law of the Republic of Lithwaon Organised Crime Prevention; 12.4. he is stsped
commission of a serious or grave crime; 12.5. lsaigect to compulsory medical treatment providedrf
Article 98 of the Criminal Code of the Republiclofthuania; 12.6. search for the person has beeowarued by 3
foreign state in the Schengen Information Systediarin the Interpol database as a suspect, acarssahvict
of a crime, or an alert has been issued in thedotelatabase regarding the criminal acts thaptrson had
committed or may commit, or an alert has been phbll in the Schengen Information System for theques
specific check; 12.7. according to available criahintelligence, there is a ground for believingrepresents a
threat to public policy or the community. 13. Aireal may be considered as representing a threathtiicpolicy
or the community if it is established that: 13.&.Has been convicted for a misdemeanour or aéegsis crime;
13.2. he is suspected of commission of a minoess Eerious crime; 13.3. information concerningctirainal
acts committed by him has been received from for&w enforcement authorities; 13.4. he systemiitica
commits administrative offences of the same typleasrcommitted, over the period of one year, &t lveo
administrative offences, at least one of which geirserious infringement of administrative law;5L3e
intentionally demonstrates, by his conduct, oraliyn writing, the lack of respect for publicly apted standards
of behaviour and demeans the State of the Repoblithuania or civil servants on grounds of thedtivities;
13.6. he has actively participated in unauthoreseehts or during mass events (sports events, etcitgd
discord, or participated in violence. Criteria sBassment of a threat to public policy and the conityand a
threat of irregular migration, as set by the SB@3i¢les of Order No 4-460): 8. An alien’s stayresidence in
the Republic of Lithuania poses a threat to puiditicy or the community if, according to availalsiéminal
intelligence and pre-trial investigation datagsiestablished that: 8.1. the person is associatbadive processes
of smuggling and unlawful possession of excise gpadd irregular migration; 8.2 the person hasr thelast
five years, maintained contacts with the persogamsing or carrying out the unlawful acts refert@éh point
8.1 the illegal activities engaged in arrangingersons. 9. A threat of an alien’s irregular migmraimay emerge
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where it is established that: 9.1. the alien hagaly unlawfully entered the Republic of Lithuaaral had been




expelled from the country; 9.2. the alien has abiuke asylum procedure in Lithuania; 9.3. the aliad been
issued a Schengen visa, which was annulled upablesting the alien had obtained it by fraud orseslia risk
of irregular migration already when staying in 8&hengen Area; 9.4. the alien has wilfully infridgbe
procedure for entry into and stay in the Republitithuania; 9.5. the alien has repeatedly appicediplomatic
missions of the European Union Member States ®igbue of a Schengen visa, however the issueofish to
him has been refused on grounds of representihgeattof irregular migration or there being readd@aoubts
as to the authenticity of the supporting documpntsluced by the alien; 9.6. according to availabiainal
intelligence and pre-trial investigation data, #ien is associated with the trafficking of humaanngs across the
state border or has links with organisers of thisinal act.

6. Article 28, paragraph 3 of the Citizens Rightsebtive 2004/38/EG is implemented in the Republic of
Lithuania Law on the Legal Status of Aliens Artidlgp. 2 and Article 106, para. 3 and para. 6. Rléasl these
articles of the Law on the Legal Status of Aliemshe reply to Question 2.

7. The Criminal Code of the Republic of Lithuaniaides the concepts of a serious crime and a grawvecr
Article 11 Crime 5. A serious crime is a premedithtrime punishable, under the criminal law, bystadial
sentence of the duration in excess of six yeatspbiuexceeding ten years of imprisonment. 6. Agr@ime is a
premeditated crime punishable, under the crimiaal by a custodial sentence of the maximum duration
excess of ten years.

8. We do not have any examples of case law.

11

Luxemb
ourg

Yes

1. For the Qualification Directive the term publiclipy has been implemented in articles 8 last paxalgr57 (1)
and 58 (1) and (2) of the Law of 18 December 201 fternational protection and temporary protectiéor the
Citizens’ Rights Directive and Family ReunificatiBirective the term public policy is transposedrticles 27
(1), (2), (3), (4), 29,30 (1), 32,34 (2), 4, 4%22, 70 (1), 72 (1) and 78 (1) of the amended bA®9 August
2008 on free movement of persons and immigratitis Taw transposes the Directives n° 2004/38/ECrénd
2003/86/EC.

2. Law of 18 December 2015: Art. 57. (1) Dés que fmbssprés qu’'une protection internationale a étéogée,
les bénéficiaires du statut de réfugié et les béiages du statut conféré par la protection subgiel obtiennent

un titre de séjour valable pendant une période diains trois ans et renouvelable, a moins que alssrmns




impérieuses liées a la sécurité nationale ou déopaiblic ne s’y opposent. Art. 58. (1) Les bénéfreis du statut
de réfugié obtiennent un titre de voyage étabbrséannexe a la Convention de Genéve et destlaara
permettre de voyager hors du territoire luxembooiggeéd moins que des raisons impérieuses de s&oatibnale
ou d’ordre public ne s’y opposent. (2) Les bénafreis du statut conféré par la protection subsilse trouvant
dans lI'impossibilité d’obtenir un passeport natiastatiennent des documents qui leur permettentoyager, a
moins que des raisons impérieuses de sécuriténadgiou d’ordre public ne s’y opposent. For theeptrticles
see amended Law of 29 August 2008 (see attacheaohaion).

3. The notion of public order may cover a convictionhaving committed a serious crime.

4. See answer to question 3. Article 101 (1) 2 ofamended law of 29 August 2008 on the free movemient
persons and immigration (Immigration Law) estaldskhat a third-country national may have her/éssdence
permit withdrawn if s/he is considered to be adhte public policy, public security or public heralArticle 101
(2) of the Immigration Law expressly indicates ttiet measures taken on grounds of public poligyutatic
security must be based exclusively on the persmoraduct of the individual to whom those measur&geeThat
conduct must constitute a genuine, present anctsuiffly serious threat affecting one of the funeaal
interests of society. Furthermore, the justificasidhat are not linked to the individual case at #ire based on
considerations of general prevention shall notdoepted. Even though there is no definition of fpubrder”
(public policy) in the Immigration Law, the conceyt‘public order” has been interpreted by the Gnah Courts
and the European Court of Justice (CJEU). The Guukppeal establishes that a trouble to publicor@quires
that criminal offences must be sanctioned in thentry where the offence was committed (Cour d’Apjgel
March 1908), meaning that the criminal offence niiestommitted in Luxembourg. As mentioned abowve, th
threat must be genuine, present and sufficientipgg to society to be considered as such. A prassgd threat
to public order cannot be used to revoke or withdaaesidence permit (See CJEU C-30/77 of 27 Octb®e?).
As a consequence, Luxembourg cannot withdraw dease permit of a third-country national for a anai
conviction in another MS, except if the convictergon represents a threat according to the termsioned
above.

5. See answer to question 4.

6. See answer to question 4.




7. See answer to question 4.

8. Yes. Judgment of the Court of Appeal of 7 MarcBb&.9
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Netherla
nds

Yes

1. The provisions of these Directives have been pased in the Aliens Decree 2000 (Vreemdelingenkiesiu
2000 (Vb2000)). The provisions relevant to publidey are: Family Reunification Directive: Articl8s/7, 3.78,
3.86 and 3.87 Vb2000 Citizens Rights Directiveides 8.18, 8.22 and 8.24 Vb2000 Qualification Dinee:
Articles 3.105c, 3.105d, 3015e and 3.105f Vb20@dick rules have been laid down in the Aliens Act
Implementation Guidelines 2000 (Vreemdelingencawel 2000).

2. See attachment
3. See attachment
4. See attachment

5. We don’t have elaborated the serious grounds bligpolicy or public security in our national rdgtions.
The assessment will takes place with regards tintheidual circumstances of the case. For exampiesir
case law, please see the references to the rulmdgr question 8.

6. We don’t have elaborated the imperative groundsimnational regulations. The assessment takes plah
regards to the individual circumstances of the case

7. There is evidence of a particularly serious crifriee foreign national has been sentenced by dlet cwhich
judgment has become final and conclusive, to a tdrimprisonment or to a custodial punishment vaittotal
duration of at least 10 months. Criminal offencesmitted or punished abroad are also be takeraictount.
The assessment will weigh which consequences sttbhominal offences would have under Dutch lavhaise
criminal offences had been committed on Dutchtyiand had been tried by a Dutch court. Themvidence
of a serious crime if: 1. the foreign national bagn sentenced to a term of imprisonment or a diato

punishment with a total duration of at least sixing; and 2. at least one of the convictions relade to a crime

which in its nature is a threat to society. A susjezl sentence with probation will be taken intcoact if it is
related to: < drugs crimes, sex crimes or violemhes; « human trafficking; or « committing, prepay and
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facilitating a terrorist crime

8. Within Dutch case law, a number of rulings of tigh administrative court exist, as well as a langenber of
ruling od the regional courts. A few are includgdnbeans of internet link. The ruling are only ashle in

Dutch. To facilitate any transcription, | have rbtbe paragraphs in which the presence (or ladlettieof a
genuine, present and sufficiently serious thregiulalic order is elaborated. As a general outlameincreasing
burden of proof at the side of the state can becha. In the ruling of the reginal court (paragrap, as
reaffirmed by the State Counsel as High Administea€Court, human trafficking is considered a gerupresent
and sufficiently serious threat to public ordereda the nature of the crimes, which often coineidth a violent
acts. Also, a appreciation of the probation offaas available, which concluded that there waskathiat he
would repeat his offences. https://www.raadvanstttetspraken/zoeken-in-
uitspraken.html?q=201103936%2F1%2FV1&search_typ&date from=&date_until=&entity=Verdict b. In
paragraph 3.4 to 3.7 of this ruling of the State@®| as High Administrative Court the accumulatbpetty
crimes, alcohol addiction and the lack of willingee¢o improve are insufficient to prove a genupresent and
sufficiently serious threat to public order, as menigration office could not clarify why the crimal court had
not issued a additional measure. https://www.raashede.nl/uitspraken/zoeken-in-uitspraken/tekst-
uitspraak.html?id=75665&summary_only=&q=Burger+vda+unie+Actuele+bedreiging+van+een+fundamente
el+belang+van+de+samenleving+2004%2F38 c. In thisg (paragraph 5. to 5.2), the State Counseligh H
Administrative Court accepts that a genuine, preaed sufficiently serious threat to public ordestbeen
adstrued, taking into account the actions of th&l o threatened his victim while being detained aho
during the hearing did not show an understandint@fteriousness of his crime.
https://www.raadvanstate.nl/uitspraken/zoeken-tspuaken/tekst-
uitspraak.html|?id=88477&summary_only=&qg=Actuele+i@ging+van+een+fundamenteel+belang+van+detsa
menleving d. in this ruling, the State Counsel gghHAdministrative Court has deemed the presenggamfnds
mentioned in articles 1F of the convention relatfighe status of refugees sufficient to assumeraiige,
present and sufficiently serious threat to pubitiabeo. https://www.raadvanstate.nl/uitspraken/zogken
uitspraken/tekst-
uitspraak.html?id=84159&summary_only=&q=Burger+vda+unie+Actuele+bedreiging+van+een+fundamente
el+belang+van+de+samenleving+2004%2F38 e. in pajpagt.3 of this ruling, the State Counsel as High
Administrative Court has deemed that a total obAvictions of drug-related crimes, over a perio@@dfyears, in
combination with several convictions for petty ceisnis insufficient to issue a entry ban for aquéof more
than 5 years to a TCN, as the state has not deratetsia genuine, present and sufficiently seribresat to




public order because the convictions are dates #0007 and the TCN has not been convicted to lengtispn
sentences since. The TCN did not hold a resideeguipin the Netherlands.
https://www.raadvanstate.nl/uitspraken/zoeken-tspuaken/tekst-

uitspraak.html?id=88408&summary_only=&qg=Actuele+imging+van+een+fundamenteel+belang+van+de

menleving For further elaboration, see the attaciime

Poland No
Slovak Yes 1. See the tables of equivalence in the attachedndecu
Republic

2. See the tables of equivalence below. The textartables is in Slovak language, however, mostef t
provisions are incorporated in the following anssMerEnglish. As for the Qualification Directivesesanswer to
Q.7 below.

3. According to the Article 33 (6 b) and Article 361§) of the Act No. 404/2011 on Residence of Aliand
Amendment and Supplementation of Certain Acts (hafter referred to as Act on Residence of Alietis,
Police department shall reject an application éonporary residence permit or annul the residentteeit is a
justified suspicion that a third-country nationalwd threaten the state safety, public order otiputealth
during his/her residence. According to the Arti2l§) of this Act, threat to public order shall bederstood as
the violation or threat to the interest protectgdaw regarding fundamental human rights and freesjo
protection of minors and other vulnerable persangpeated violation of an interest protected by lagarding
due exercise of public administration, environmenblic order or citizen coexistence. In termsregf
movement of persons, according to the Article Dla¢id (2) of the Act on Residence of Aliens, ag®li
department at a border crossing point can refusg gmough an external border for a Union citizera family
member of a Union citizen only in such a casdjéf¢ is a justified suspicion that s/he would seslpthreaten
the state safety/public order, or if it is necegdar the protection of public health. A decisiom ihe refusal of
entry for a Union citizen or a family member of aith citizen due to the threat to the state sajetyublic order
must be based exclusively on personal behaviosudtf a person, whereas such personal behaviour must
represent an immediate and sufficiently seriousahto the state safety or public order. Crimirfédraces

committed in the past by a Union citizen or by mifg member of a Union citizen are not, without any
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connection with a justified suspicion of a seritlugat to state safety or public order, a reasoeriitry refusal.

4. Each case is assessed individually and it iserjuhisdiction of the administrative authority whibas
decision-making powers in order to assess the risk.

5. This provision has been transposed into the naltiegislation as follows: A police department can
administratively expulse a Union citizen who has tight of permanent residence of union citizetherfamily
member of the Union citizen who has the right ahpenent residence of family member of union citjzés/he
represents a serious threat for the state safgiyldic order. The police department can imposerdry ban in
the decision on his/her administrative expulsiortaifen years.

6. This provision has been transposed into the naltiegislation as follows: A police department $imait
administratively expulse a Union citizen who a) had an authorised residence in the Slovak Reptéstitory
for at least ten years; this shall not apply, lilesfepresents a serious threat for the state safely is a child
younger than 18 years of age; this shall not apptiie expulsion of this child is in his/her ingst.

7. As regards a particularly serious crime in accocgawith the Article 14 of the Qualification Direa, it is not
directly defined in Act on Asylum to which the Qtlightion Directive has been transposed but thendefn has
been taken from the Criminal Code. The category ‘gfarticularly serious crime” is defined in theo@hk
criminal law as “a crime carrying a custodial péyalf more than ten years and which shall be cameiias a
particularly serious crime”. As regards a seriotuise in accordance with the Article 17 of the Qfiedition
Directive, this category is defined in the same wayhe category of a particularly serious crimadoordance
with the Article 14 of the Qualification Directivand shall also be considered as a particularlpsgirime.

8. N/A

— | i

Sweden

Yes

1. The legal provisions with regards to public policythe Citizens Rights Directive were transposed i
Swedish law through amendments to the Aliens A@0%2716) and Aliens Ordinance (2006:97) which esder
into force on 30 April 2006. A follow up of the trgposition of the Citizens Rights Directive was mad2012
(Ds 2012:60) and amendments were made to the Aliehs 2014. A special investigator also suggested
changes with regard the stay, refusal of entryexmilsion of EEA citizens in 2012 which led to aarer
distinction in the Aliens Act regarding EEA citizeand third country citizens in 2014. Similarlythvregard to




the implementation of the Family Reunification @tige and the Qualification Directive, changeshe Aliens
Act entered into force on the 1 May 2006 and tlariuary 2010 respectively. Refusal of residencenipelue to
public policy concerns are dealt with in Chapt&f Bhe Aliens Act, withdrawal of permits are regeldin
Chapter 7, and refusal of entry and expulsion avered in Chapter 8.

2. Aliens Act, chapter 5, section 17a Sarskilda skét att bevilja uppehallstillstand 17 § Vid provgém av en
ansOkan om uppehallstillstand enligt detta kagitel det, utom i fall som avsesi 1, 2, 2 a, 2 ell& 4 §, sarskilt
beaktas om den stkande gjort sig skyldig till lslahet eller brottslighet i férening med annanskitsamhet.
Vid proévning av uppehdllstillstand enligt 3 a 8dftér stycket 1 och andra stycket ska det sarskikths om
utlanningen eller utlanningens barn kan antastbéttfor vald eller for annan allvarlig kréankniag sin frihet
eller frid om uppehallstillstand skulle beviljasppehallstillstand enligt 3 § forsta stycket 2 eBevch 3 a § andr:
stycket far beviljas endast efter medgivande oeksden foralder till vilken anknytning inte aberepam den
foraldern har del i vardnaden av barnet. Uppelilf8isind ska inte beviljas en person som har stijlsom
varaktigt bosatt i en annan EU-stat, eller harex élénnes anhdériga, om personen utgor ett hot inoém
ordning och sékerhet. Lag (2014:198). 17 a § Uplistiiatand far vagras i sddana fall som avsegj8m e 1.
oriktiga uppgifter medvetet lamnats eller omstahdigr medvetet fortigits som ar av betydelse fofaat
uppehallstillstandet, « 2. en utlanning adopteedits ett aktenskap ingatts eller ett samboforinééainletts
uteslutande i syfte att ge utlanningen ratt tibepallstillstand, eller « 3. om utlanningen utgtir®t mot allméan
ordning och sékerhet. Aliens Act, chapter 7, saediidJppehallstillstand far aterkallas for den some iar
medborgare i en EU-stat aven i andra fall an sosesv?2 8§, om ett beslut om avvisning eller utwigrhar
meddelats i en EU-stat eller i Island, Norge, Sdhwé#er Liechtenstein och beslutet ar grundatipéet finns et
allvarligt hot mot den allmanna ordningen eller dene sékerheten och pa att » 1. utlanningen itsbstutande
staten har domts for ett brott for vilket det arekrivet fangelse i minst ett ar, eller » 2. utlingen ar skaligen
misstankt for att ha begatt ett grovt brott ellgrd@t finns starka skal som tyder pa att utlanemagvser att bega
ett sadant brott. Aliens Act, chapter 8, sectiorA¥%isning och utvisning av hansyn till allman ondg och
sakerhet 11 § En EES-medborgare eller en familjgenedll en EES-medborgare far avvisas i anslutrilhg
inresan eller under de tre forsta manaderna eftesan av hansyn till allman ordning och sakefBetEES-
medborgare eller en familjemedlem till en EES-me&dhre som inte avvisas i anslutning till inresdarainder
de tre forsta manaderna efter inresan enligt fatsteket far darefter utvisas av hansyn till allnoédning och
sakerhet. Lag (2014:198). According to Chapter &iSe 11 of the Aliens act an EEA citizen or a fami
member of an EEA citizen may be refused entry meation with the entry or during the first threenths after
the entry with regard to public order or securn. EEA citizen or a family member of an EEA citizesho is




not refused entry in connection with the entry oring the first three months after entry may afbat be
expelled with regard to public order or security.

3. An application for residence permit may be refuisechses where the applicant is considered atttogaublic
order and security. However, the Migration Agenog ¢he Courts shall in their assessment of thei@gipn
also consider possible obstacles to the execufiarrgection and an expulsion order. Accordinghi®
preparatory works to the Aliens Act such a decisibould not be granted if it cannot be enforced.

4. According to Chapter 8 Section 12 of the Alieng,&crefusal of entry or expulsion under Chapt&e8tion
11 may only occur if the alien's own behaviour ¢bates a genuine, real and sufficiently seriousahto a
fundamental interest of society. Previous crimow@lvictions may not in themselves constitute greuiod such
a decision. Economic reasons may not form the bastbe decision.

5. According to Chapter 8 Section 14 of the Alieng,An EEA citizen or a family member of an EEAz#tn
who has a permanent right of residence may onhgfused entry or expelled under Chapter 8 Sectioif there
are exceptional reasons.

6. According to Chapter 8 Section 14 of the Aliens &t EEA citizen who is a child may only be refusedry
or expelled according to Section 11 if it is styictecessary for reasons of public safety. An EBAamnal who
has lived in Sweden during the previous ten yeayg Ine expelled in accordance with section 11 orlgmit is
strictly necessary for reasons of public security.

7. According to Chapter 5, section 17a (3) Aliens,Actesidence permit may be denied if the applicant
constitutes a threat to public order and secufitye concept of public order and security is in adaace with
EU law. A general statement about the type of citina¢ should motivate the rejection of an applaafior a
residence permit cannot be made without an assessmbe individual case. The application of tlieyision is
to be used restrictive and it requires that thenddi behavior constitutes a serious and real thoeatfundamental
interest of society. Such threats are primarilydase of intentional crimes.

8. Considering the concept of public order and ségthe Migration Court of Appeal made the following
assessment in case MIG 2009:21. On 2 November 2@0don A was sentenced to imprisonment for theagsy
and six months by a Danish court for serious diffenses. The judgment was coupled with expulsiomfr




Denmark with a lifetime ban on re-entry. The judginieom the Danish court establishes that he wagltaon
29 June 2004 with possession of 495.8 grams ofrhara 10 grams of hashish. The court found thagtantity
of drugs was so great that he should have realimdhe drugs were intended to be sold on togefanumber of
people. The Swedish Migration Court of Appeal fodmak the crime he had been guilty of was of veryosis
nature and must be considered to be of such aenitat it constitutes a direct threat to humandifid health.
The circumstances underlying the conviction ard@we of his behavior amounting to a serious aaldtinesat
to the fundamental interests of society. The MigraCourt of Appeal found that person A by his beba
constituted a threat to public order and secuvithat he has put forward regarding his family sitbratind living
conditions in general in Sweden does not alteats@ssment. Considering what constitutes a sdhoee to
public order the Migration Court of Appeal made tbbowing assessment in case MIG 2008: 46. In reiteing
whether an application for a residence permit @mugds of family reunification should be denied hessathe
applicant constitutes a threat to public order saféty, shall in addition to the nature and extérthe crime and
the ties with the family member, also the time spsince the applicant last was convicted of ibeetaken
into account. The assessment shall take partiagiaunt of crime directed against the family membBer
applicant has been deemed entitled to a residesroeitp given his strong ties to Sweden and thetfzatt his last
known crime was about ten years in the past, dvamngh he has been guilty of repeated and seriau @n part
directed against a family member. However, anatipgticant who committed repeated offenses, where a
significant portion of these were directed agaithstown family, and where four years had passezkdime last
known offense, was still considered to be a thi@aublic order and safety, and was denied a ras&permit.
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1. The Citizenship Directive 2004/38/EC has beensjpased into UK law through the Immigration (Eurapea
Economic Area) Regulations 2006 (‘the EEA Regulai@006’). Part 4 of the EEA Regulations 2006 piesi
for the removal and exclusion of EEA nationals #ver family members on grounds of public policydgublic
security. On 3 November 2016 the Immigration (EeapEconomic Area) Regulations 2016 (‘the EEA
Regulations 2016’) were laid before Parliament. EB Regulations 2016 will replace the EEA Regulasi
2006. With the exception of regulation 9, whichezatl into force in November 2016, the rest of tRAE
Regulations 2016 enter into force on 1 February’20he UK has not opted in to the Family Reunifmat
Directive.

2. The Citizenship Directive 2004/38/EC has beenspased into UK law through the Immigration (Eurapea
Economic Area) Regulations 2006 (‘the EEA Regulai@006’). Part 4 of the EEA Regulations 2006 piesi




for the removal and exclusion of EEA nationals #ralr family members on grounds of public policydgublic
security. On 3 November 2016 the Immigration (EeapEconomic Area) Regulations 2016 (‘the EEA
Regulations 2016’) were laid before Parliament. EBA Regulations 2016 will replace the EEA Reguolasi
2006. With the exception of regulation 9, whichezatl into force in November 2016, the rest of tRAE
Regulations 2016 enter into force on 1 February’2The UK has not opted in to the Family Reunifat
Directive.

3. Part 4 of the EEA Regulations 2006 can be fouritherat:
http://www.legislation.gov.uk/uksi/2006/1003/partade

4. Part 4 of the EEA Regulations 2006 can be fouritherat:
http://www.legislation.gov.uk/uksi/2006/1003/partade

5. Decisions made on public policy or public secugtgunds must be made in accordance with regul&tloof
the EEA Regulations 2006. Regulation 21 impleménticles 27 and 28 of Directive 2004/38/EC.

6. Decisions made on public policy or public secugtgunds must be made in accordance with regul&tioof
the EEA Regulations 2006. Regulation 21 impleméntisles 27 and 28 of Directive 2004/38/EC.

7. The Home Office has published guidance which &lakle here:
https://www.gov.uk/government/uploads/system/updbaitachment_data/file/466151/EEA_FNO_Cases_v4 |
df New guidance on EEA public policy and publice#ty decisions will be published on the government
website at www.gov.uk on 1 February 2017.

8. The Home Office has published guidance which &lakle here:
https://www.gov.uk/government/uploads/system/updbaitachment_data/file/466151/EEA_FNO_Cases_v4 |
df New guidance on EEA public policy and publice#ty decisions will be published on the government
website at www.gov.uk on 1 February 2017.

9. Serious grounds of public policy or public sequate not defined in either the Free Movement Divecor the

EEA Regulations 2006. New guidance on EEA publiecgand public security decisions will be publishen
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the government website at www.gov.uk on 1 Febraady’.

10. Serious grounds of public policy or public seguate not defined in either the Free Movement Rivecor
the EEA Regulations 2006. New guidance on EEA pytdilicy and public security decisions will be psbed
on the government website at www.gov.uk on 1 Felyrl@l7.

11. Imperative grounds of public policy or public seguare not defined in either the Free Movementblive
or the EEA Regulations 2006. ‘Imperative groundsisirbe interpreted more widely than threats tosthte or
its institutions, and can, for example, include@es criminality, such as drug dealing as partrobeganised
group (see Tsakouridis (European citizenship) [2ELOECJ C-145/09). New guidance on EEA public pplic
and public security decisions will be publishedtlom government website at www.gov.uk on 1 Febraady’.

12. Imperative grounds of public policy or public saguare not defined in either the Free Movemeneblive
or the EEA Regulations 2006. ‘Imperative groundsisirbe interpreted more widely than threats tosthte or
its institutions, and can, for example, include@es criminality, such as drug dealing as partrobeganised
group (see Tsakouridis (European citizenship) [2EL0ECJ C-145/09). New guidance on EEA public pplic
and public security decisions will be publishedtlo® government website at www.gov.uk on 1 Febr@any.

13. Conduct which (a) involves the use of violencsults in substantial financial gain or is condudigd large
number of persons in pursuit of a common purpoge)ahe offence or one of the offences is an aféefor
which a person who has attained the age of tweméyamd has no previous convictions could reasoriably
expected to be sentenced to imprisonment for a ¢éhree years or more.

14. The United Kingdom did not sign the recast Quadifion Direction 2011/95/EU. The UK’s guidance on
consideration of articles 14 and 17 of the CoubDaiéctive 2004/83/EC of 29 April 2004 (the Qualdtwn
Directive (QD)) can be found in our published agylistructions on Exclusion from the Refugee Coroen
and the Revocation of Refugee Status. These Hoifirge@ilicy instructions provide details about wisato be
considered a serious crime. Both these instructwaswvailable on the Gov.UK website at:
https://www.gov.uk/government/uploads/system/updbaitachment_data/file/534985/exclusion_and_artR3e
2__refugee_convention.pdf
https://www.gov.uk/government/uploads/system/upddaitachment_data/file/493918/revocation_of refugte




tus_v4 _0_EXT.pdf

15. The CJEU has consistently emphasised that mertdies $rave discretion to determine the circumstance
which justify the use of the public policy provisidn particular in the CJEU case of Yvonne van buyHome
Office. (Workers ) [1974] EUECJ R-41/74 (see paapbrl8). We do not have any specific examples @t wh
constitutes a genuine, present and sufficientlypasrthreat to public order.

16. The CJEU has consistently emphasised that mertdies $rave discretion to determine the circumstance
which justify the use of the public policy provisidn particular in the CJEU case of Yvonne van buyHome
Office. (Workers ) [1974] EUECJ R-41/74 (see paapbrl8). We do not have any specific examples atwh
constitutes a genuine, present and sufficientlypasrthreat to public order.




