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Asylum in Belgium

Introduction

Asylum in Belgium provides a chron-
ological overview of the route an asy-
lum seeker will take. The brochure ex-
plains your rights and obligations and
sets out the various steps in the asylum
procedure and reception.

By submitting an application for
asylum, you are asking for international
protection from Belgium. From that
moment onwards, your application
will be investigated by the Belgian
authorities. This application will be
individually and thoroughly examined
according to the definitions set out
in the Geneva Refugee Convention
and Belgian
receive a residence permit if Belgium

legislation. You will
assigns you international protection.
If this is not the case, you will have
to return to your country of origin.
During the
asylum procedure, you are entitled

investigation, ie. the

to material assistance (housing, food,
clothing and social, legal, medical and
administrative guidance) and this is
provided at the reception location to
which you are assigned. This is usually
a reception centre.

Asylum in Belgium is also the title of
a DVD that is shown to asylum seekers
upon arrival at the reception centre.
This brochure provides additional
information to the DVD.

The brochure and the DVD were
realised by two asylum organisations:
the Commissioner General for
Refugees and Stateless Persons
(CGRS), who investigates the content
of your asylum application, and the
Federal Agency for the Reception of
Asylum Seekers (Fedasil), that provides
material assistance at the reception
centre. These two bodies aim to
provide you with accurate information
via this DVD and brochure so that
you are properly prepared for your
time in our country while your asylum
application is being processed.

If you need further information, please
contact your social worker or the
CGRS.
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‘ S ‘ STEP 1: THE ASYLUM APPLICATION ‘

You register your application for asy-
lum. Your photograph and fingerprints
are taken. An x-ray of your lungs will
also be made. The Immigration De-
partment determines the language in
which your application for asylum will

proceed. You will make statements
about your identity and travel route
and will show the documents that
you have with you. You will complete
a questionnaire. You will state where
you are staying in Belgium. You may
call upon the services of a lawyer dur-
ing the asylum procedure.

Registering your asylum application
You can register your asylum applica-
tion at various locations:

* on Belgian territory at the Immigra-
tion Department. You must do this
within eight working days of ar-
riving in Belgium. You will receive
a document that proves that you
have requested asylum (annex 26);

e at the border (e.g. at the airport)
with the border authorities. You will

receive a document that proves
that you have requested asylum
(annex 25)

® in a prison or detention centre, with
the director of the institution. You
will receive a document that proves
that you have requested asylum
(annex 26)

Upon registration of your application
for asylum, an Immigration Depart-
ment caseworker will take a photo-
graph of you. Your fingerprints will
also be taken. This enables the Immi-
gration Department to check whether
you have sought asylum and/or have
travelled to Belgium via any other
European Union country. If this is the
case, the Immigration Department
can ask this EU country to take over
your application for asylum. This is
organised according to the so-called
Dublin Regulation.
e If this country accepts your applica-
tion for asylum, you will be provided
with a ‘laissez passer’ by the Immi-



gration Department which will allow
you to travel to this country.

e If this country refuses to take over
your asylum application, Belgium will
process your application for asylum.

Tuberculosis

An x-ray of all asylum seekers over the
age of five (except pregnant women)
will be made in order to detect tuber-
culosis. An x-ray of your lungs will be
made once you have submitted your
application for asylum. It may well be
that this examination will need to be
repeated during your stay in the re-
ception network. Persons with tuber-
culosis will be admitted to hospital
where measures will be taken to pre-
vent the risk of infection.

Identity and travel route

The Immigration Department reg-
isters your identity details and your
travel route. You must hand over all
documents as these provide evi-

dence of your identity, nationality,
travel route, any stay in another coun-
try and the reasons for which you
wish to request asylum. Do not throw
any important, personal documenta-
tion away. If you do, it may negatively
impact the assessment of your appli-
cation.

The procedural language
The Immigration Department de-
termines the language in which the
asylum procedure will proceed. In
Belgium, this is French or Dutch. The
procedural language is the language
in which the Immigration Department
caseworker and the other asylum insti-
tutions will speak to you. It is also the
language in which letters to you will
be written. Any appeal against a nega-
tive decision must also be submitted
in this language.
e If you speak sufficient Dutch or
French, this will immediately be-
come the procedural language.

STEP 1: THE ASYLUM APPLICATION ‘
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¢ If you do not speak Dutch or French,
you may request the assistance of
an interpreter. In this case, the Immi-
gration Department will choose the
procedural language.

The choice of residence

The asylum organisations must be able

to contact you at any time during the

procedure. You must be able to receive
correspondence about your asylum ap-

plication, such as the summons for a

hearing or the asylum decision, prompt-

ly and at the right address. It is, there-
fore, important that you indicate where
you are officially residing in Belgium
when you register your asylum applica-
tion with the Immigration Department.

This is known as the choice of residence.

e This may be the address of the re-
ception centre, the address of a pri-
vate dwelling or the address of a law-
yer if you have permission to use this.

e If you submitted your application for
asylum atthe border and are staying
in a closed centre, the closed centre
is automatically registered as your
residential location.

e If you submitted your asylum appli-
cation in prison, the prison address
will be considered to be your cho-
sen place of residence.

The questionnaire

Immediately after registration of your
asylum application, the Immigra-
tion Department caseworker will ask
you to complete a questionnaire. It
is important that you complete this
properly. The Commissioner General

for Refugees and Stateless Persons

(CGRS) bases its preparations for the

hearing on the details that you enter

in this questionnaire.

e We advise you to complete the
questionnaire at the Immigration
Department, in the presence of the
caseworker and interpreter. You will
receive a copy of the completed
questionnaire.

® You may also take the questionnaire
with you and complete it yourself.
Be aware that you will then have to
do so without the help of the case-
worker and the interpreter.

There is an opportunity in the ques-
tionnaire to indicate that you would
like the hearing at the CGRS to take
place with a male or female casework-
er and/or with a male or female inter-
preter. You must explain why you have
made this choice. The CGRS takes this
into consideration as far as possible.

The interpreter is independent and
neutral. He translates only what you say
to the asylum caseworker and what the
asylum caseworker says to you. He will
not intervene in the asylum procedure.

The Immigration Department hands
over the asylum file and questionnaire
to the CGRS. The CGRS will investigate
the content of your asylum application.

Legal support
From the start of the asylum proce-
dure, you can call upon the services of
a lawyer free of charge (see Step 4 -
The guidance).
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_Step 2: The allocation

After your asylum application has
been submitted to the Immigration
Department, you will proceed to

the Dispatching service (in the same
building). Dispatching will refer you
to the reception location which will
provide you with material assistance.

As an asylum seeker, you may stay at a
reception location while your applica-
tion is being dealt with. The manage-
ment of all reception locations is in
the hands of the Belgian government
agency Fedasil (the Federal Agency
for the Reception of Asylum Seekers).

Just like all other asylum seekers, you
are assigned a mandatory registra-
tion place (also known as ‘code 207’).
This is usually a Fedasil or Red Cross
reception centre. Material assistance
will be provided at this location.
This includes accommodation, food,
clothing and social, legal, medical
and administrative guidance. There
are approximately forty reception
centres in Belgium.

The assignment of a mandatory regis-
tration place does not mean that you
are not permitted to move around free-
ly on Belgian territory. During your stay,
you may enter and leave the reception
location at your own free will (but you
must adhere to the house rules).

Choice of accommodation location

The Dispatching service will seek a

reception place for you, taking into

account:

e the number of available places on
that day

e your situation, so that you can be
assigned a suitable place to stay.
Dispatching takes account of the
composition of your family, the
age of your children, your health
and your knowledge of one of the
country’'s languages (Dutch, French
or German).

You are not obliged to stay at the re-
ception location that you are assigned
to. But, if you live elsewhere, you will
not receive any material assistance



(with the exception of medical care
which is guaranteed for all).

Assessing your accommodation

Your social worker (see Step 4 - The
guidance) will assess your situation.
He or she will make an initial assess-
ment within thirty days following the
assignment of your first reception
location and then at intervals during
your stay. A check will be made as to
whether the reception location meets
your requirements. If this is not the

case, your accommodation may be
modified or you may be transferred to
another reception location.

Particular attention is paid to ‘vulner-
able’ persons, for example unaccom-
panied foreign minors, single parents
with their child(ren), disabled persons,
the elderly, pregnant women and vic-
tims of human trafficking, torture or
other forms of (psychological, physi-
cal or sexual) violence. These persons
will be provided with more specific
guidance or will be referred onto a
specialised institution where they will
be provided with personal guidance
and where material assistance will be
guaranteed.

If you have spent four months in a col-
lective reception location, you may
ask for individual accommodation.
Whether that application is honoured
or not depends on the number of
available places at that particular time
(see Step 8 - An individual accommo-
dation).

Your place of registration may also
change in order to allow all of the
members of your family to be ac-
commodated within the same recep-
tion location. Finally, you may also be
transferred to another reception cen-
tre as a sanction if you, for example,
break the house rules at your recep-
tion location.

‘ 0 ‘ STEP 2: THE ALLOCATION ‘
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Human trafficking
Victims of human trafficking (both asylum seekers and non-asylum seek-
ers) are entitled to specific guidance.

A victim of human trafficking is someone who has been exploited (be-
cause someone has abused his or her weakness or difficult situation). This
may involve sexual abuse (prostitution, child pornography) or the abuse
of workers (e.g. in the building sector, in the hospitality industry or house-
hold personnel).

Belgian law forbids human trafficking. The government actively combats
human traffickers and their networks and provides help to the victims
thereof. As a victim, you can receive individual support in a specialised
reception location. These centres are not part of the traditional reception
structures. Your safety as a victim is guaranteed as your residential ad-
dress remains confidential.

If you have information about human trafficking, it is important that you
explain this during your asylum application. Do not hesitate to mention
this during your hearing with the asylum institutions.

Are you a victim of human trafficking? Do you know a victim or want to
help someone? Speak to your social worker or contact one of the spe-
cialised centres: PAG-ASA in Brussels (02 511 64 64), Payoke in Antwerp
(03201 16 90) or Surya in Liege (04 232 40 30).



_ Step 3: The reception centre

You will be housed in the reception

location that is assigned to you. This
is generally a collective centre man-
aged by Fedasil or the Red Cross.

The reception centre is an open loca-
tion; you can move around freely and
enter and leave the centre at will.

Living together

You will be living with other residents
in the reception centre. There will be
many different nationalities, religions
and ages all living under the same
roof. There will be families with chil-
dren as well as single men and wom-
en. You can take part in the social life
as and when you like. You are respon-
sible for cleaning your own room.

As a resident, you are entitled to re-
spect for your private and family life.
All reception locations are neutral or,
in other words, everybody's ideologi-
cal and religious opinions are respect-
ed. Members of the same families live
together; specific reception locations
are set aside for families, allowing
them to lead a normal family life.

Food and clothing

The reception centres have a restau-
rant where you can eat a meal three
times a day. Specific meals can be pro-
vided in certain instances, for example
for religious reasons. You will also be

‘ STEP 3: THE RECEPTION CENTRE ‘
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given a wash bag and, if necessary,
clothing. The centres have their own
stocks of second hand clothing.

House rules

A staff member will explain the inter-
nal workings of the reception location
when you arrive. You will be given a
copy of the house rules; these set out
the rights you have as a resident and
the rules to which you must adhere.
They also provide additional, useful
information (e.g. the opening times of
the restaurant or the doctor’s hours)
and the name of the contact person.

Sanctions

If you do not abide by these rules, the
reception centre can impose a sanc-
tion in order to retain the order, tran-
quillity and safety of the centre.

There are various sanctions according
to the nature and the seriousness of
the breach and the circumstances in-
volved. The reception centre's director
will notify you in writing if a sanction is
to be imposed. Sanctions may involve
a warning and temporary ban on cer-
tain activities or community services,
could extend to the denial of access
to some services and having to carry
out tasks that are ‘of general impor-
tance’ and may even include transfer
to another reception location. You
may appeal against any sanction that
is imposed. Your social worker can
provide you with further explanation
of how to do so.

Complaints

You may submit a complaint if you are
not satisfied with the living conditions
at the reception location (infrastruc-
ture, hygiene, lack of privacy, safety...)
or with the application of the house
rules.

This complaint must be addressed to
the reception centre’s director. You
may submit your complaint verbally or
in writing and must follow the recep-
tion centre’s procedure. You can also
ask your lawyer to do it for you.

You will receive a response from the
centre's director within seven calendar
days after the date that the complaint
is received (e.g. a complaint submit-
ted on Monday must be answered
by the following Monday). Your com-
plaint will either be sustained or dis-
missed. A solution will be proposed if
it is (partially) sustained.

If you do not receive a response within
the permitted time, you may submit
your complaint centrally. Your social
worker can also explain how this is
done.
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_ Step 4: The guidance

In the reception centre, you are enti-
tled to individual social guidance and
to legal, medical and, if necessary, psy-
chological assistance.

Social guidance
Upon arrival at the reception centre,
you will be assigned a social worker as
your point of contact. This person will
provide guidance throughout your
stay in the centre.

The social worker will provide practi-
cal explanations, explain the asylum
procedure and will elaborate on the
consequences of the decisions you
make during the procedure. He will
also help you with the administrative
aspects of your file. He can also refer
you onto a specialised service (e.g. a
psychologist) if you find yourself in a
difficult situation.

A social dossier will be opened when
you arrive. This contains all of the
documents that may prove useful
when providing guidance. The social

worker will update the dossier. If you
move to another reception location,
your social dossier will be sent to the
new location too. You can ask for a
copy of this dossier.

Linguistic support

If you do not speak the country’s lan-
guages (French, Dutch or German),
you may call upon the services of an
interpreter so that you can commu-
nicate with your social worker more
easily.

Legal assistance

As an asylum seeker, you are entitled
to legal assistance. The asylum pro-
cedure is extremely complex and it
is very important that you obtain spe-
cialist help as soon as you can. It is
important that your lawyer has a good
command of the asylum procedure’s
language (Dutch or French).

You are at will to choose your law-
yer but it is very important that you
make agreements about costs in ad-



vance. This will help to avoid discus-
sions at a later stage.

You may also ask for free support from
a lawyer. In this regard, you have three
options:

e you can either contact a lawyer
yourself and ask if he is prepared
to submit a request to provide free
support for your application

e or you can ask the social worker at
the reception centre to organise the
appointment of a lawyer

® or you can go to the Bureau for Le-
gal Assistance in your neighbour-
hood and ask to have a lawyer ap-
pointed

Your lawyer is not permitted to be
present during the interview at the Im-
migration Department. He may, how-
ever, attend the hearing at the CGRS.

At the beginning of the asylum proce-
dure, you are advised to write down
your story. Describe what you have
been through and what motivated you
to leave your country. Do not forget to
note any details that could substanti-
ate your story. You can then have your
story translated, if necessary, and share
it with your lawyer. This will allow your
file to be prepared more effectively.

You may receive visits from your law-
yer, associations that support refugees
or representatives from the United
Nations High Commissioner for Refu-
gees (UNHCR) in the reception loca-
tion in accordance with and under the

conditions imposed by the reception
location.

Voluntary return

During your stay at the reception
centre, you always have the option
to return voluntarily to your country
of origin. People who return volun-
tarily will receive specific support
(See Step 12 - The return).

Medical assistance
The reception centre has its own med-
ical team (a doctor and nurses). If nec-
essary, the doctor can refer you to a
hospital or a specialised service. If you
do not agree with a doctor’s decision,
you can appeal against it. Your social
worker will explain exactly what you
need to do.

® Your medical dossier will be up-
dated and retained at the reception
location itself. You may consult your
dossier or request a copy thereof. If
you move to another reception loca-
tion, your dossier will be sent onto
the new location to which you have
been assigned.

e You may always consult another
doctor who is not employed by (or
assigned to) the reception location.
In this case, you must bear any cor-
responding costs yourself.
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Medical assistance for people who
do not live at the assigned location
If you do not wish to reside at the re-
ception location, you retain the right
to medical help as long as the asylum
application is under examination. In
such a situation, you may consult a
doctor (or hospital) of your choice.
You must always show the doctor the
original ‘annex’ (the document that
you were given by the Immigration
Department within the context of your
asylum application) to prove that you
are entitled to medical help. If you go
to a hospital, you must speak to the
social service at the hospital involved
(and take the ‘annex’ with you).

e The doctor may only treat you if
Fedasil agrees to this. This allows
him to be sure that Fedasil will bear
the costs of your consultation. Your

doctor can reach Fedasil (‘Medical
Costs’ cell) on 02 213 43 00, by fax
on 02 213 44 12 or via e-mail on
medic@fedasil.be.

e Such an agreement is not required
if you are treated by an emergency
doctor. The doctor then completes an
attestation as a statement of the treat-
ment having been emergency treat-
ment and sends this onto Fedasil.

Psychological assistance

You can receive psychological guid-
ance (particularly for working through
trauma, stress or problems). The doc-
tor in your centre or your social worker
can refer you to an expert or a special-
ised institution. Talk about this if you
feel itis necessary.




_Step 5: The summons

The CGRS will invite you to a hearing.
Your lawyer can be present at this. If
you cannot attend the hearing, you
must inform the CGRS and provide
answers to the relevant questions in
the information request.

The summons letter

The CGRS is the central authority for
the Belgian asylum procedure. Itis the
only body that is authorised to con-
duct the investigation into your appli-
cation for asylum. The CGRS evaluates
the application for asylum in an inde-
pendent and impartial manner.

The CGRS will invite you to attend a
hearing at its offices in Brussels at least
once during the procedure. A hearing
takes place either in the morning or af-
ternoon. You will receive the summons
to this hearing at the address you have
provided as your chosen residential
location.
e If you are staying in a reception cen-
tre, the CGRS will send the invitation
to the hearing by fax to the centre’s

director. He or she will pass this invi-
tation onto you.

e If you are staying at a private ad-
dress, you will receive the summons
as a registered letter.

If you have a lawyer, he must inform
the CGRS that he is involved with the
asylum procedure. He will receive a
copy of all correspondence that the
CGRS sends to you, including the
summons letter for the hearing.

The CGRS will usually send the invi-
tation about three weeks before the
hearing.

If you cannot attend the hearing

It may well be that you cannot attend
the hearing at the CGRS because, for
example, you've been admitted to
hospital.

In this case, you must send a document
proving that you are indisposed (e.g.
a signed medical attestation) to the
CGRS. You must also enclose a docu-

‘ STEP 5: THE SUMMONS ‘
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ment that provides all of the informa-
tion about your asylum application
(e.g. the reasons for your departure).
It is also possible that the CGRS may
investigate your asylum application
on the basis of this written information
and not invite you a second time.

You must try to send this registered
letter before the day of the hearing
at the CGRS. This will avoid the CGRS
making all the preparations for the
hearing (inviting an interpreter etc)
when you are not able to attend.

You may receive a negative decision

e if, within two weeks the
planned day of the hearing, you
have not provided a valid reason for
your absence to the CGRS, or

e if you have not complied with the
request for information within one
month after the planned date of the
hearing.

after




Notes
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_Step 6: The hearing

The CGRS will invite you to a hearing.
You can explain why you left your
country during the hearing. The in-
terpreter will translate the questions
asked by the asylum caseworker and
your explanations. Your lawyer or a
trusted person may attend the hear-
ing too. The asylum caseworker will
investigate your application for asy-
lum on the basis of information that
you provide during the hearing. He
will check your application according
to the criteria of the Geneva Refugee
Convention and will make sure you
meet the conditions for receiving
subsidiary protection. If you wish to
stop the asylum procedure before a
decision has been made, you may
withdraw your application.

The hearing will take place at the of-
fices of the CGRS in Brussels. If you are
residing in a closed centre or in pris-
on, a CGRS caseworker will interview
you at that location.

The hearing is a key moment in the
asylum procedure. During the inter-

view, you can explain why you left your
country of origin. A CGRS caseworker
will ask supplementary questions. In
this way, he will investigate precisely
what concerns you about returning to
your country of origin. It is important
that you cooperate fully during the
hearing and that you provide clear an-
swers to the questions that the asylum
caseworker asks.

At the start of the interview the CGRS
caseworker will point out your obliga-
tions. You must tell the truth; false or
incorrect statements can result in the
refusal of the application for asylum.
You must do all you can to prove your
identity, your travel route and the facts
you have provided with documenta-
tion.

The CGRS will treat all statements that
you provide during the hearing in the
utmost confidence. The documents
that you provide will also be examined
with the necessary prudence and with
respect for your privacy.



Your lawyer may attend the hearing at
the CGRS. He may not, however, inter-
vene during the hearing. At the end of
the hearing, he may explain why you
are eligible for refugee or subsidiary
protection status. A trusted person
may also attend the hearing. You must
obtain permission from the CGRS for
this in advance.

The hearing will take place in the lan-

guage that was determined at the be-

ginning of the asylum procedure. The

CGRS will provide an interpreter if you

have indicated to the Immigration De-

partment that you need one.

¢ The interpreter is neutral and bound
to professional confidentiality.

® The interpreter's task is to only
translate what you say and what
the CGRS caseworker says, with-
out supplementing, curtailing or
amending this.

—

e The interpreter cannot intervene in
the assessment of your asylum file
and, therefore, has no influence on
the ultimate decision.

The CGRS caseworker will draw up
a hearing report on the basis of his
questions and your explanations. You
and your lawyer may ask the CGRS for
copies of documents from your asy-
lum file, e.g. the hearing report.

You must be aware of the fact that a
hearing can take up to three or four
hours. If necessary, you will be invited
back for a second hearing.

If you are in Belgium with your spouse
or partner, the CGRS will invite them
for a hearing on the same day. The
asylum caseworker, however, will con-
duct a separate interview for each
spouse/partner.

‘ B‘ STEP 6: THE HEARING ‘
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In order for the hearing to progress ef-
fectively, it is preferable that no young
children attend the interview.

¢ If you have young children, we ad-
vise you not to bring them to the
CGRS on the day of your hearing.

e If you cannot find childcare for your
children on the day of the hearing,
however, you can take them to the
CGRS créche where children aged
between one and twelve can be
cared for during the hearing.

Investigating your asylum
application

After the hearing, the CGRS will in-
vestigate your asylum application.

The asylum caseworker will check the

following:

1.Are your statements truthful/cred-
ible?

2.Does your application meet the cri-
teria of the Geneva Refugee Con-
vention or are you eligible for sub-
sidiary protection status?

If your explanations are credible, the
asylum caseworker will investigate
whether you left your country of origin
due to a well-founded fear of persecu-
tion as a result of:

e your nationality;

® your race;

e your political or religious convictions;




® or because you belong to a particu-
lar social group.

If your application does not fulfil these

criteria, the asylum caseworker will

examine whether you are eligible for

subsidiary protection status. This is the

case if returning to your country of ori-

gin would involve a legitimate threat

of serious harm. This serious harm

could be:

¢ the death penalty or execution

e torture or brutal or demeaning treat-
ment

¢ a serious threat to life as a result of
random violence in case of an inter-
national or national armed conflict

The CGRS caseworker who assesses
your asylum application is highly
educated and specialised in asylum
affairs. He or she has thorough knowl-
edge of the situation in the countries
from which asylum seekers originate.
The asylum caseworker will check the
documents and evidence provided to
ensure that it is relevant and authentic.
On the basis of very comprehensive
information, he will check your state-
ments to the general context in your
country of origin.

A team of researchers that closely fol-
lows the political situation and human
rights situation in your country of origin
will support the asylum caseworker.

The CGRS caseworkers will endeav-
our to make a decision on your file
as quickly as possible. They will thor-
oughly investigate your application

for asylum. Sometimes a rapid deci-
sion is not possible due to the fact that
further investigation must be under-
taken. In this case, it may take several
months before you receive a decision
from the CGRS.

The CGRS caseworker that held the
hearing will present the decision to a
supervisor. They will then check the
content and motivation for the deci-
sion. If this is approved by the super-
visor, the decision is signed and pre-
sented to the commissioner general
or one of his deputies. They will take
the ultimate decision.

Withdrawing the asylum application
You may voluntarily halt your applica-
tion for asylum at any point during the
asylum procedure. You must then sign
a form to say that you withdraw your
asylum application.

This form can be found on the CGRS
website: www.cgrs.be.

If you voluntarily return to your coun-
try of origin before having received a
decision from the CGRS or if you are
regularised over the course of your
asylum procedure, the CGRS will con-
firm the withdrawal of your asylum
application, assuming that you are in
agreement with this.
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STEP 7: DAILY LIFE

_ Step 7: Daily life

You are permitted to work under
certain conditions. You do not have
immediate access to the labour mar-
ket but you may carry out a variety of
tasks at the reception centre. You will
receive payment for this. A ‘daily allo-
wance’ is also provided. Your children
must go to school, just like all other
minors in Belgium.

Work and training

As an asylum seeker, you may only work
under certain conditions. All persons
who have not received a decision after
sixmonths of having submitted their ap-

vy

plication may apply for a work permit.
If, at the time, you are residing at a re-
ception location, you may be asked (ac-
cording to your income) to pay part of
the reception costs yourself. If your in-
come exceeds a specific amount, your
reception location may decide that you
no longer need material assistance.

Your social worker can tell you more
about the law and your rights in this
regard.

In the intervening period, you are per-
mitted to take training courses (lan-




guage or computer lessons, sewing
or cooking, technical training...). This
training may be provided within or
outside the reception location.

Daily allowance

This is a payment that is determined
by law and to which everybody is en-
titled. In principle, the daily allowance
(or ‘pocket money’) is paid out once a
week by a staff member at the recep-
tion location. Children are also enti-
tled to a daily allowance (the amount
depends on their age and the extent
to which they are fulfilling their school-
ing obligation).

‘Community services’

You can carry out every day tasks in
the community in which you reside;
these are referred to as ‘community
services. You will then receive pay-
ment over and above the pocket mon-
ey amount. In reality, this means that
you can clean the communal areas
(halls, dining room...), serve the meals
or help with various other services
(laundry, site store...).

You are not obliged to carry out com-
munity services but you may volunteer
to do so. Members of staff from the
reception location organise the servic-
es. They also ensure that all residents

STEP 7: DAILY LIFE ‘
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STEP 7: DAILY LIFE

are given the opportunity to carry out
community services.

There is a maximum amount that you
may receive in exchange for commu-
nity services. This monthly amount is
set in advance.

Schooling obligation for children

All children between the ages of six
and eighteen must go to school. The
choice of school will be made in con-
sultation with the parents. The lessons
are in Dutch, in French or in German,
depending on where the school is lo-

cated. Children are not obliged to go
to nursery school (from age three to
five) even though most Belgian chil-
dren do so.

Your child can be enrolled in a ‘recep-
tion class’, according to his or her lan-
guage ability and educational level,
if the school has one. The children
follow modified lessons in this class.
Once they reach a particular level,
they can transfer to an ordinary class.

The reception location pays school-
ing costs for your children. This en-
compasses the purchase of school
items such as books, paper and sports
clothes and the costs incurred as a
result of obligatory activities that are
organised by the school (meals, trans-
port).

As a parent, you must ensure that your
child attends school. The reception
location at which you are staying can
provide suitable support. There are re-
ception centres where the staff organ-
ise 'homework classes’ to help your
child with his school tasks.

Recreation

The reception centre staff organise
various activities (e.g. sporting events
or cultural excursions) throughout the
year.
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_ Step 8: An individual accomodation

After a stay of four months at a collec-
tive reception location, you may ask
for an individual residence.

There is a two-step reception model
for asylum seekers in Belgium. Nor-
mally, you are initially placed in a col-
lective facility (a reception centre).
After a period of four months, you are
then able to request a transfer to indi-
vidual housing.

You are more independent in individ-
ual housing. This often involves one
or more furnished private dwellings.
Individual accommodation is usually
provided by non-governmental or-
ganisations or by the social services
in the city or municipality (OCMW in
Dutch, CPAS in French).

You will only be assigned individual
housing if there are sufficient places
available. If there is no room, you will
be placed on a waiting list. You cannot
choose the municipality within which
you wish to be housed but you can al-
ways refuse the place that is offered.
For more information, please consult
your social worker.

You will still receive material assistance
while in individual accommodation.
You will be provided with the same
guidance as in the reception centre
although the practical organisation
of this differs slightly. If, for example,
there is no restaurant, you will be is-
sued with luncheon vouchers or gro-
ceries with which to cook yourself. The
reception centre will transfer your so-
cial dossier to your new social worker.

Changing addresses

When you move, you must inform the

municipality in which you will be liv-

ing. The asylum organisations (such as

the Immigration Department and the

CGRS) must also be informed.

In order to do this, you must com-

plete a form that can be found on the

CGRS website (‘Changing address’,

www.cgrs.be):

e complete this form and sign and
then send by registered post to the
Immigration Department and the
CGRS, or

e hand itin at the Immigration Depart-
ment and CGRS reception in Brus-
sels.



If you do not provide a residential
address, the CGRS will assume that
you have chosen the CGRS address
as your residential location. All corre-
spondence about your asylum appli-

cation will then be sent to the CGRS.
This means that you must regularly
check whether any post has arrived for
you at the CGRS. You must personally

collect this in this event.

vl
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_Step 9: The post office

The CGRS will inform you of the
decision about your application for
asylum via a registered letter. The
reasons as to whether your asylum
application has been approved or
denied will be outlined therein. Your
social worker can explain the details
of the decision.

CGRS decisions via registered letter

The CGRS sends the decision about

your asylum application via registered

letter to the address that you have
provided as your residential address.

It is important that you receive your

decisions promptly and at the correct

address. If you receive a refusal from
the CGRS, you are able to lodge an
appeal within thirty days.

e If you are staying at a reception cen-
tre, the decision will be sent to the
reception centre’s address. Depend-
ing on the centre’s procedures, you
will either receive the decision from
a member of staff or will need to col-
lect your post personally so that you
can obtain the letter informing you
of the decision.

e If you are staying in a private resi-
dence, the postman will ring the

doorbell and hand over the regis-
tered letter in person. You must sign
for receipt. If you are not home at
that particular moment, the post-
man will leave a note in your letter-
box which informs you that the reg-
istered letter must be collected from
the post office within two weeks. If
you do not collect the registered
letter promptly, the post office will
return it to the CGRS.




_Step 10: The positive decision

A positive decision means that you
will be recognised as a refugee or
will receive subsidiary protection.

A positive decision has consequences
in terms of the opportunity to work,
family reunification, material assis-
tance and your stay in Belgium.

Recognition of refugee status

The CGRS will inform you of their de-
cision to recognise you as a refugee
via registered letter delivered to your
chosen residence. The CGRS will send
a second letter about two weeks later.
This will ask for your exact identity de-
tails. It is vital that you answer this. It
offers you the opportunity to correct
any erroneous details (e.g. errors in
the spelling of your name, a mistake
in your date of birth or place of birth).

About a month after your status as
a refugee has been recognised, the
CGRS will invite you to collect your
refugee attestation. The local authority
where you are living will provide you
with a residence permit if you show
them this attestation. This entitles you
to stay in Belgium for an unlimited

length of time. The municipality will
register you in the ‘foreigners’ regis-
ter’. You will then receive an identity
document comprising an electronic
foreigner’s card. This card is valid for
five years. After five years you must ap-
ply to extend or renew your card.

As a recognised refugee, you can seek
employment or work for yourself in
Belgium. You do not need a work per-
mit or professional card to do so. You
have access to the labour market un-
der the same conditions as Belgians.

If some members of your immediate
family would like to join you, they can
request family reunification. The Im-
migration Department processes this
request.

Once you have received the status of
refugee, you can no longer request
registry office documents, e.g. birth
certificate, from your embassy. You
must request these via CGRS' Docu-
ment Service.
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More information about recognition
as a refugee can be found on CGRS'
website: www.cgrs.be

The granting of subsidiary
protection status

If you do not fulfil the conditions for
being recognised as a refugee, the
CGRS can grant subsidiary protection
to you. You will then receive a deci-
sion which provides an explanation of
why your request for recognition as a
refugee was denied. Furthermore, the
decision will also explain that you will
receive subsidiary protection.

If you have been granted subsidiary
protection you may stay in Belgium
for a limited period of time. The mu-
nicipality, on behalf of the Immigra-
tion Department, will take responsibil-
ity for you and will provide you with a
one-year residence permit if you show
them the CGRS' decision. In practice,
you are then registered in the foreign-
ers’ register (you will be provided with
written evidence of this) or will receive
an electronic identity card. This resi-
dence permit can be extended after
ayear.

After five years, counting from the date
on which you submitted your applica-
tion for asylum, you will be provided
with an unlimited Belgian residence
permit.

You must apply for a work permit
(work permit C) if you wish to work in
Belgium during this five year period.

This work permit is for a limited peri-
od. It applies to all professional activi-
ties for which you are paid. The permit
will be provided by the local authority
administration where you reside.

Once you are permitted to stay in Bel-
gium for an unlimited period, you no
longer need this work permit.

If you wish to work for yourself in this
limited period, you will need a pro-
fessional card that is provided by the
Federal Public Service Economy’s
Economic Permit Service. This profes-
sional card can be requested from the
local authority where you reside.

Once you are able to stay for an unlim-
ited period in Belgium, your immedi-
ate family members may join you. The
Immigration Department processes
this request for family reunification.

More information about the assign-
ment of subsidiary protection status
can be found on CGRS' website: www.
cgrs.be

The end of material assistance

When your asylum procedure has
come to a definitive end, you must
leave the reception location where
you have been staying. Once you are
recognised as a refugee or have been
granted subsidiary protection status,
the local authority where you reside
will provide you with a residence per-
mit. From that day onwards, you may



choose where you wish to live in Bel-
gium. If necessary, you may apply for
financial assistance. In order to receive
this assistance, you must submit the
application to the OCMWY/CPAS in the
municipality in which you live.

You are given a set period to leave the
reception facilities so that you can find
a new residence and can move your
personal property. Your social worker
will help you find a new home.

Refugee status and/or subsidiary
protection is withdrawn or cancelled
The commissioner general can with-
draw your status if the CGRS discovers
that you were unjustly recognised as a
refugee or granted subsidiary protec-
tion erroneously. This may be the case
if you have obtained the status on the
basis of fraudulent statements or falsi-
fied documents.

The commissioner general can also
decide to cancel your refugee status or
subsidiary protection. This may occur

if the circumstances in your country of
origin change substantially and perma-
nently and you no longer need protec-
tion from the Belgian authorities.

You have thirty days to appeal to the
Council for alien law litigation (ALC)
against a decision to withdraw or can-
cel your status, unless you live in a
closed centre or are in prison and then
you have just fifteen calendar days to

appeal.

You are advised to consult a lawyer.

e
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_Step 11: The negative decision

A negative decision means that you
are denied the refugee status and the
subsidiary protection. This has con-
sequences for your stay in Belgium.
You may appeal against a negative
decision.

If you receive a negative decision from
the CGRS and you do not wish to ap-
peal against it, you must leave Bel-
gium and return to your country of ori-
gin. The Immigration Department will
order you to leave the territory within
a specified period.
® You are responsible for your return.
e For assistance with your return, you
can contact the International Organ-
isation for Migration (IOM). IOM will
inform you about any financial or
other support in relation to return-
ing to your country of origin (see
Step 12 - The return).
e If you do not voluntarily leave in the
specified period, you may be forci-
bly removed.

If you are an EU citizen, you will also
receive an order to leave the territory
unless you inform the municipality

that you would like to appeal to your
EU citizenship. The request for settle-
ment will then be handed over to the
Immigration Department.

Refusal of refugee status and of
subsidiary protection

If you do not fulfil the conditions re-
quired to be recognised as a refugee
or to be granted subsidiary protec-
tion, the CGRS will provide you with
a decision and reasons for the refusal.

You then have thirty calendar days to
appeal against this decision with the
Council for alien law litigation, unless
you are in a closed centre or in prison
in which case you have just fifteen cal-
endar days to do so. You are advised
to consult a lawyer in this regard (see
Step 4 - The guidance).

The asylum application is not
considered (EU citizen)

If you are a citizen of a member state
of the European Union or of a candi-
date member state, the CGRS may
decide not to consider your request.
The CGRS will do so if your statement
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does not clearly illustrate a well-found-
ed fear of persecution or a real risk of
suffering serious harm. The written in-
formation about the decision that you
will receive will include the reasons
why your application is not being tak-
en into consideration.

You then have thirty calendar days to
appeal against this decision to not
consider your application for asylum
with the Council for alien law litiga-
tion, unless you are in a closed centre
orin prison in which case you have just
fifteen calendar days to do so. You are
advised to consult a lawyer in this re-
gard (see Step 4 - The guidance).

The end of material assistance

If you do not appeal and, after a nega-
tive decision, receive an order to leave
the territory from the Immigration De-
partment, you must leave the recep-
tion location at which you have been
staying. You have no further right to
welfare services but do retain the right
to emergency care (urgent medical as-
sistance). In order to obtain this, you
must register at the OCMW/CPAS wel-
fare service where you are staying be-
fore going to see a doctor.

You may, however, end up in an ‘ex-
ceptional situation” which warrants an
extension of material assistance even
though you have been denied the sta-
tus of refugee and subsidiary protec-
tion. If the request for an extension is
accepted, you may stay at the recep-
tion location.

Exceptional cases include:

e retaining the family unit;

e circumstances beyond one’s con-
trol, pregnancy, a school year that is
already underway, not being able to
return to your country of origin for
reasons beyond your control, you
are the parent of a Belgian child;

e registration for voluntary return to
the country of origin;

® medical reasons (to be supported
by a medical attestation).

Your social worker can provide you
with further information about this.

The appeal process

The Council for alien law litigation
Appeal procedure for non-EU citizens
During the appeal process, you can-
not be expelled or forcibly removed
from the territory. You will still receive
material assistance.

In order for an appeal to be pro-
cessed by the Council for alien law
litigation, you must submit a request
in which you explain why you do not
agree with the CGRS' decision. The
letter of appeal must meet certain for-
mal and content-related conditions. It
is, therefore, important that your ap-
peal letter is drawn up properly. You
are advised to call upon the services
of a lawyer.

You and your lawyer will then be in-
vited to a Council for alien law litiga-
tion public hearing. You or your lawyer
must be present at the meeting. Dur-
ing this meeting, you or your lawyer



can provide further verbal explanation

regarding your arguments.
® The judge may confirm the deci-
sion already made. This means that
the judge is of the opinion that the
CGRS made a correct decision.
e He can also reform the CGRS deci-
sion:
> If refugee status and subsidiary
protection were denied by the
CGRS, both can be reinstated by
the Council for alien law litigation.

> If subsidiary protection is granted,
you can appeal to the Council for
alien law litigation if you wish to
obtain the status of refugee. The
Council for alien law litigation can
reform the CGRS' decision and as-
sign refugee status, allow you to
retain subsidiary protection or re-
fuse both statuses.

e If the Council for alien law litigation
judge is of the opinion thatthe CGRS
decision cannot be confirmed or
overturned because of the fact that
the investigation was not carried
out thoroughly enough or because
substantial errors were made, he
will annul the decision. The Council
for alien law litigation will then send
the file back to the CGRS so that the
CGRS can conduct the investigation
again and make a new decision.

Appeal procedure for EU citizens

You can only submit an annulment ap-
peal. For this appeal, the Council for
alien law litigation only conducts a leg-
islative check: the Council for alien law
litigation looks at whether the commis-
sioner-general has applied the proce-

dure correctly and whether the decision
has been made in accordance with the
law. The Council for alien law litigation,
in this procedure, does not rule on the
merits of the case; it does not assess the
content of your asylum application.

You can still be expelled or forcibly re-
moved during the annulment appeal
period unless you submitted a sus-
pension demand simultaneously with
your appeal. If you have done so, you
may stay in a reception location.

You and your lawyer will then be in-
vited to a Council for alien law litiga-
tion meeting. You or your lawyer must
be present at the meeting. During
this meeting, you or your lawyer can
provide further verbal explanation re-
garding your arguments. Thereafter,
The Council for alien law litigation will
issue a judgement.

The Council for alien law litigation can
confirm or annul the CGRS' decision.
If the Council for alien law litigation
annuls the CGRS' decision, the asylum
file will be returned to the CGRS and
a new decision must be made. If the
Council for alien law litigation con-
firms the CGRS' decision, the CGRS'
decision remains in force.

The Council for alien law litigation's
ruling definitively concludes the asy-
lum procedure. This means that you
will receive a residence permit if the
decision is positive. If a negative deci-
sion is made, you must leave the coun-
try (see above).
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The Council of State

As with every council process, there is
the opportunity to submit a cassation
appeal with the Council of State. The
Council of State is not an asylum body.
The appeal in cassation is a non-sus-
pensive appeal and must be submit-
ted within thirty days of the decision by
the Council for alien law litigation. This
means that you may well be expelled
or forcibly removed during the appeal
in cassation.

Afilter procedure is followed. The Coun-
cil of State checks, within a very short
period, whether you have valid reasons
for submitting an appeal. Your appeal
will be accepted if this is the case.

During the cassation procedure, the
Council of State will only check wheth-
er the Council for alien law litigation’s
ruling was made in accordance with
the law. The Council of State does not
make a judgement on the content of
your file and cannot, therefore, grant
refugee or subsidiary protection status.

If the Council of State is of the opin-
jon that the decision was unlawful, it
will annul this and return the case to
the Council for alien law litigation who
must then make a new judgement.

If the Council of State rejects the ap-
peal, the negative ruling will be con-
firmed. There is no opportunity to ap-
peal against this and your asylum ap-
plication is thus definitively concluded.



Notes







_Step 12: The return

i If the CGRS gives you a negative an- you have actually left. Your country's
swer and you do not appeal against embassy in Belgium and the authori-
this decision (or if you have used up ties in your country of origin will not

the appeal options open to you), you
must leave Belgium and return to
your country of origin.

The Immigration Department will or-
der you to leave the territory and will
update your local authority according-
ly. If you return voluntarily, you will be
provided with the support of an assis-
tance programme. If you do not return
to your country of origin, the govern-
ment can forcibly remove you.

You are responsible for returning to
your country of origin.

Voluntary return

Anyone who wants to return to their
country of origin (during or after the
asylum procedure), but does not
have the resources to do so, can
appeal to the voluntary return pro-
gramme. The Belgian asylum organi-
sations are only enlightened once
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be aware of the fact that you sought

asylum in Belgium.

Fedasil works with the International

Organisation for Migration (IOM) to

organise the practical aspects of your

return. This assistance programme is

called ‘REAB'. It can provide the fol-

lowing:

e detailed information about the situ-
ation in your country of origin

¢ the journey back to your country of
origin (the flight)

¢ help with obtaining travel docu-

ments from the embassy

help in the airports (departure, tran-

sit, arrival)

® asmall sum of money

medical help during and after the

journey, if necessary

Returning to your country of origin is
not always easy. That is why you can
count on extra help in order to make
reintegration run more smoothly. Fe-
dasil has developed a reintegration
programme whereby local partners
can provide you with support. They can
help you look for work, accommoda-
tion, a school or professional training.
They can help you start up a small busi-
ness or can provide medical assistance.
We will take a proper look at your spe-
cific needs and what help you require
before you leave. Certain requirements
can be satisfied upon departure from
Belgium; the partners in your country
will help you with the rest. The reinte-
gration partners are IOM and Caritas.

Would you like to know more about
voluntary return? Please speak to your
social worker or contact Fedasil di-
rectly.

Forced return

If you do not return to your country of
origin, the government (Immigration
Department) can forcibly remove you.
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