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EXECUTIVE SUMMARY

This report — the Belgian Policy Report on AsylundaJigration 2011 — gives an overview of
developments and changes that have taken placel@uBn in the area of migration and asylum
in the reference year. Every National Contact PMEP) for the EMN provides a national
contribution, which will be clustered and compaieda European synthesis report. The 2011
Policy Report is the "®8Policy analysis report on migration and asylunt thas drafted by the
Belgian NCP. With the signature of the Europeart Badmmigration and Asylum, the structure
of the 2011 report has been modified to highligatvelopments relevant to the EU Pact on
Immigration and Asylum. The national reports aredudy the European Commission for the
tracking method (or “méthode de suivi”) of the Palse results of which will be presented to the
European Council each year.

In writing this report, use is made of a varietysolirces (official documents, newsletters, press
articles and information provided by NGOs, etc.haghlighted in the methodology.

Key developments in 2011

After the Federal parliamentarian elections toakcpl in June 2010, the new government was
sworn in on 6 December 2011. Ms Maggie De Blockg®@pLD — Flemish Liberals) has been
appointed as State Secretary for Asylum and Mignatiith enlarged competencies, reflecting
the common political will of the government to centrate all aspects of the migration and
asylum policy in one cabinet. The coalition agreetref 1 December 2011 manifests the high
political priority and public attention for migrati and asylum issues and stipulates the main
policy priorities for the coming years. The polipgpers of the State Secretary, presented in
January 2012 to the Federal Parliament, specifieget priorities more detailed. Amongst others,
the government declared its will to combat fraudtlmisuse of procedures for international
protection and humanitarian regularizations, acaéhgy the asylum procedure, introducing a
‘safe countries of origin’-list, reforming the nadlisation law and persisting a more pro-active
return policy.

On 16 December 2011, the new Federal governmeribrred the temporary provisions
concerning restrictions of free access to the lalnaarket for Bulgarian and Romanian workers.
The provisions were prolonged until 31 December3201

Before the new government was formed, the Fedeadiaent took in 2011 the legislative
initiative and adopted several draft-bills concegnimigration and asylum by shifting ad hoc
coalitions of different political parties. Thesdioconcerned amongst others the tightening of the
legal rules for family reunification and measuresatiay the crisis of the reception capacity for
asylum seekers.

In May 2011, the Belgian government responded ® ¢hll of the UNHCR to provide
resettlement for refugees trapped at the bordetsbilbya. In July 2011, 25 refugees of Eritrean
and Congolese origin were resettled in Belgium.

Concerning legal migration
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In July 2011, the acting Federal Government adoptedaft bill concerning the introduction of
the European Blue Card (Directive 2009/50/EC). Adiw to the draft bill, the Blue Card will
not replace the existing legal rules for high skillworkers (work permit B) but will endorse
them. The draft bill will soon be presented to Baliament for voting.

The Federal Parliament stipulated with the Law ofuly 2011 (BS 12 September 2011) new
rules on family reunification. The law came intarde without temporary provisions and is
applicable for all applications for family reunifiton which were still pending on 22 September
2011. The law implemented profound changes in xigtirg rules.

In its coalition agreement, the new Federal govemindeclared its will to reform substantially
the national law on naturalisation.

Concerning jurisdiction, the decision of the EurpeCourt of Justice ‘Zambrano vs Belgium’

found wide attention in Belgium and beyond. Indesision of 8 March 2011, the Court stated

that Union-rights defeat national law in the cdsa it limits the execution of important rights of

persons connected with their status as citizenth@fEuropean Union. The Court qualified the
right of a citizen of the EU, the children of Mrabrano, to remain on the territory of a MS as
such an important right. This right would be vielatif the third-country parents of the children
are denied a residence permit and also a labouriper

Concerning integration policy, the competencesezfrly all relevant aspects are assigned to the
three communities of the country, which makes fiialilt to speak about the national approach.
However, one policy decision correlated with theegnation of migrants received wide media
coverage in Belgium and abroad: On 23 July 2014 ldv on ‘banning wardrobes which cover
the face completely or largely’ (the so called ‘BuBan’) came into force.

Concerning irregular migration, return and border control

The Federal government declared in its coalitiore@gpent its priorities concerning irregular
migration. The measures will be aimed on the steugrgainst fraudulent misuse of legal
procedures, on the enforcement of return measuites the end of legal procedures, the
strengthening of measures against human trafficking —exploitation and the principal of
regularisation of irregular migrants on the basisase-to-case decisions only.

The year 2011 was characterized by a further iseanflux of immigrants — both legal and
irregular — from several Balkan countries and Arifaeim response to this particular migration
movement, Belgium designed tailored action plans whplemented amongst others accelerate
procedures for asylum seekers from these countglpted return- and re-integration programs,
increased forced return measures and intensifigldglie with local authorities of the concerned
countries.

The authorities continued to carry out preventiod gensitization missions on possible legal
migration possibilities and on the risks of irreguiigration in several countries of origin.

On 1 December 2011, the Federal Parliament adapteil to amend the legal procedures for
regularisation on medical grounds (Art. 9ter, Afidraw). The most significant amendment is the
introduction of a so called ‘filter’ to exclude ‘vibus unfounded’ regularisation applications.
According to the State Secretary for Asylum and rdipn, Maggie De Block (Open VLD), in
2011 Belgium registered for the first time more laggions for regularisation on medical
grounds than on other humanitarian grounds.
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In 2011, 9.509 migrants received a positive denisagarding their regularization application.

The Law of 16 November 2011 created a new legahdmork concerning the detention of

irregular migrants with children of minor age. 1812, the authorities extended the capacity of
the so called ‘housing units’, established in 2@@8alternative to the detention of families

without legal stay. During the year, 463 personeluiding 253 minors were sheltered in housing
units, which is a significant rise in comparisoihw2010. In spring 2012, five more housing units
are expected to be operational.

The former Secretary of State for Asylum and Migmat Melchior Wathelet (CdH) issued on 10
June 2011 a circular, stressing the crucial rolcdl authorities in enforcing the compliance of
issued orders to leave the territory. To supporemvisaged increased compliance of orders to
leave the territory, the Immigration Office implented in May 2011 a new internal service, the
unit ‘Sefor’.

In 2011, 3.358 migrants participated in #&sisted voluntary return programs(organised by
the IOM), in comparison with around 3.000. returnees in 20d@lf of them were failed asylum
seekers or people, who withdraw their asylum apfibo. In 2011, the support for voluntary
return for asylum seekers originating from thosdk&a countries, which are not any longer
subjects of visa requirements, has been reduceaktefree travel costs.

On top of that the Immigration Office organizeddtwer with Fedasil in this context regular bus-
transfers to the concerning Balkan countries. 5r8qns used the service.

The Belgian media reported widely about the situatf irregular transit migrants in the city of
Oostende, a major hub to the UK. In reaction to ith@eased influx of irregular migrants
planning to cross the channel, the city authoritiéoduced an action plan which is carried out
by local authorities, the Immigration Office andattRederal Police. The plan includes, amongst
others, improved technical equipment securing tbet prea and more special joint-police
operations.

The Belgian authorities refused in 2011 the enfr@.@34 foreigners in comparison with 1.863
foreigners in 2010.

Concerning international protection including asylum

The year 2011 was characterized by a further sotistancrease of the number of asylum
seekers. More than 32.000 persons applied for msytu Belgium during the year, which
corresponds to an increase of more than 25% compaitn 2010. Amongst the different
Member States of the European Union, only FranceGermany were confronted with a higher
absolute number of asylum applications. The saturadf the reception centres for asylum
seekers started in 2008, and continued through@®®,22010 and 2011. During the past years
several thousands of asylum seekers could notdséded reception in a reception facility.

The government implemented several measures toterothe ongoing crisis in accommodate
asylum seekers and the increasing influx of asyhkeekers; the Law of 29 December 2010
introduced some changes to the appeals procedtoeetibe Council for Alien Law Litigation.
The law contains, among others, clauses regartiedirme limit for appeal, modified pro bono
rules and fines for manifestly unfounded appealsstMtchanges came into force on 10 January
2011. On October 27, 2011 a bill was adopted sitind that asylum seekers introducing a
subsequent asylum application can no longer befoefit material assistance, unless their asylum
claim is deemed admissible by the Immigration effiOn 24 November 2011, the Parliament
adopted another bill, introducing the concept dé sauntries of origin into Belgian legislation.
The list itself will be implemented in spring 2012.

On operational level the Council for Alien Law lgétion, the CGRS and Fedasil were reinforced
and the capacity of the reception facilities furtegpanded. The measures were partially funded
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through the Emergency Measures 2011 of the EuroBedingee Fund. In 2011, the CGRS was
able to increase the number of decisions on asgipptications by 45% compared to 2010.
Several dissuasion and prevention campaigns terdift Balkan countries were undertaken and
the return policy reinforced.

The new Federal government outlined its politidahsa amongst other concerning the asylum
policy in its coalition agreement (December 20IThe political approach to seek the goals
concerning asylum were specified by State Secrd@mryAsylum and Migration Policy, Ms
Maggie De Block in two policy papers, presentethParliament in January 2012.

Some asylum and migration key data

2011 2010 2009

First and multiple asylunf 32.730 £5.479 | 26.560 (9.94) | 22.955 (7.186
applications persons ar
(case}

Issued long-term visa
TCN'’s on following

motivations;
Labour (contractor) 3.492 3.026 2.633
Family reasons 13.717 12.675 13.859
Other reasons 10.910 8.955 9.070
Forced removals * 3.708 3.568 3.791
Assisted Voluntary returns*1 3.870 3.088 2.668

(IOM + Immigration Office)

*: EU-citizens and Dublin included
**: EU-citizens included
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1. INTRODUCTION: PURPOSE AND METHODOLOGY FOLLOWED

In accordance with Article 9(1) of Council Decisi@008/381/EC establishing the EMN, each
EMN NCP is required to provide every year a repdgscribing the migration and asylum
situation in the Member State, which shall inclpddécy developments and statistical data.

The specifications of the report are based on Hsessment of previous reports and in
particular on the lessons learned from draftingSkethesis Reports. Like for the Annual
Policy Report 2010, they have been adapted to ibomgr to the factual reporting of the
tracking method of the European Pact on Immigratiod Asylum and of the relevant
elements of the Stockholm Programme and its accoympa Action Plan. To this aim,
the Belgium NCP has contributed in December 2018rarex (Annex A) of the herewith
presented Policy Report 2011.

The European Migration Network Annual Report 20&f Belgium has the three main
aims:

1) To outline the significant legal, political and adistrative developments in 2011
in migration and asylum in Belgium

2) To document the state of implementation of EU lagisn and the impact of
European policy developments at the national level

3) To comment on relevant public debates

As in previous years, a Synthesis Report will bengleed, which will summarise and
compare the findings from the different nationapaes, presenting a comparative
perspective for policymakers.

1.1 Methodology

This report covers developments in Belgium in tedqu 1 January 2011 to 31 December 2011.
This is the 8 Policy Report of the Belgium NCP, reflecting theosh important policy
developments in the field of migration and asylumBelgium during the reporting period.
Furthermore events and developments deemed tgiiiciant are presented in a limited scale. A
‘significant’ event or development was defined ag ovhich had been discussed in the Federal
Parliament and had been widely reported in theonati media. Finally, the Belgium NCP
collected monitoring information on the implemeitatof the European Pact on Immigration
and Asylum and the Stockholm Programme by contgcetfevant relevant governmental bodies,
responsible for reporting on the various aspethefact and the Stockholm Programme.

The national report was produced following commiwdg specifications developed by the EMN
in order to facilitate comparability between thedings from all Member States. It is elaborated
on the basis of desk research, including policyepaf the Federal government and factual
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information provided by the relevant operative siniff the Immigration Office, the CGRS,
Fedasil and CEOOR. The major part of figures aatistics were provided by the 10 and CGRS.
As the research for the Annual Report was complitdeebruary 2012, some data on migration
for the year 2011 were not yet available.

1.2 Terms and Definitions

All definitions for technical terms or concepts used in the study are as per the EMN Glossary.

LIST OF ABBREVIATIONS

Aliens Act Law of 15 December 1980 regarding thi&rye residence, settlement and removal
of aliens

CCE/RW The Council for Alien Law LitigatiorRaad voor Vreemdelingenbetwisting /
Conseil du Contentieux des Etrangers

BS/MB Belgian Official Gazette

CEOOR Centre for Equal Opportunities and Oppositton Racism Centrum voor
gelijkheid van kansen en voor racismebestrijdinGentre pour I'égalité des
chances et la lutte contre le racisme

CGRS Office of the Commissioner General for Refggaed Stateless Persons
(Commissariaat-generaal voor Vluchtelingen en Staath / Commissariat
Général pour les Réfugiés et les Apatrjdes

CSs Council of StateRaad van State / Conseil d’Etat

DG SIE Directorate-General Statistics and Econoiniormation @lgemene Directie
Statistieken en Economische Informatie / Directigénérale Statistiques et
Informations économiqugs

ECHR European Convention on Human Rights

FPS Federal Public Servidegderale Overheidsdienst / Service public fédéral
HLWG High Level Working Group, Council of the Eugm Union

(@] Immigration Office Dienst Vreemdelingenzaken / Office des Etrarjgers
IOM International Organization for Migration

MS Member State of the European Union

TCN Third Country National

SPECIFIC TERMS :

Closed centres Detention centres for irregular amitg, pending their forced return
(administrative detention).
Housing units Private housing units where irregufamilies with children are

accommodated pending their (forced) return. Altéwea to their

detention in closed centres where a collectivernegprevails.
Inburgering Flemish term for the first steps of thiegration process of newcomers.
Open centres Reception centres for asylum seekers.

10
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2. GENERAL STRUCTURE OF POLITICAL AND LEGAL SYSTEM IN
BELGIUM

2.1 General structure of the political system and institutional context

For the general structure of the political systenmddhe institutional context, we largely refer to
previous policy reports written within the framewoof the EMN. Also, the EMN study
“Organisation of Asylum and Migration Policies” pwitles concise yet comprehensive general
information.

The Federal Stateretains powers in several areas, including forgighcy, national defence,
justice, finance, social security and the bulk ablic health and home affairs. Migration and
asylum policies are federal competences. The layjgbasedCommunities are responsible for
culture and issues directly related to individuatsl their language, such as aid to people, health
and education, integration of foreigners and enpaticin of ethno-cultural minoriti€swhereas

the territory-orientedRegions are responsible for ‘territorial’ issues, such asmfing, water
policy, housing, public works, energy, transportyisonment, land planning and town planning,
rural development, nature conservation, economgl#&ulr market management, the supervision
of the provinces, municipalities and associatiohsooal authorities and the issuance of work
permit to foreigners.

Entry, residence, establishment and removal ofigar@ationals are the responsibility of the
federal Minister or State Secretary for MigratiomdaAsylum Policies and his delegate, the
Director-General of thémmigration Office (10). The Immigration Office is also in charge of
applying the Dublin Il Regulation and manages thgllan applicants' residence requirements
throughout the asylum procedure. Th@#ice of the Commissioner General for Refugees and
Stateless Person§CGRS), an independent body, is the key-player ricgssing the asylum
applications,. In December 2011, the new State eBanyf for Asylum, Migration, for Social
Integration and Poverty Preventioaftér that: State Secretary for Asylum and MigratjoMs
Maggie De Block (Open-VLD) was sworn in. She isaeltted to the Minister of Justice, Ms
Annemie Turtelboom (Open-VLD). In distinction wither predecessor in office, Mr Melchior
Wathelet (CdH), who was attached to the MinisteEpfployment and Equal Opportunities, Ms
De Block is also in charge for the reception oflasyseekers and the national return policy
(forced and voluntary return). In this aspect tbétioal decision to concentrate the competences
for all aspects of migration and asylum in one gabhas been implemented into the structure of
the new government. According to the coalition agrent of the Federal Government, the State
Secretary has to present an annual report on rimgrand asylum to the Parliament. Between the
federal elections of 13 June of 2010 and the fognaiiithe new federal government in December
2011, Mr Wathelet was entrusted with dealing withrent affairs.

! The repartition of fields of competences is inlitgdar more complex since some competences haea b
transferred from one entity to another (e.g. iratign was transferred from the French Communitthto
Walloon Region in Wallonia and to the COCOF in Brassels-Capital Region).

2 In Belgium, ‘State Secretary’ is the title givendeputy ministers.

11
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Since 2007, the Council for Alien Law Litigation QE/RvV) has acted as an appeal court
competent to hear appeals against decisions afsylam agencies with regard to the granting of
protection status, and against decisions of the igmation Office (e.g. decisions on visas,
residence permits, etc.).

Fedasil, an agency under the supervision of the federaleSgscretary for Asylum and
Migration, is the institution in charge of the rptien of seekers in Belgium. Fedasil acts also as
coordinating body for the Belgian policy on asdgstmluntary return. Fedasil delegates the
practical organisation of the individual return migito IOM.

Other relevant bodies in the field of asylum andjynaion are the Council of State (Belgian
Supreme Administrative Court), the Federal Polites Centre for Equal Opportunities and
Opposition to Racism (CEOOR), the Federal Publicvie (FPS) Foreign Affairs, the FPS
Justice, the FPS Labour and the regional/commuitystries in charge of Integration and of
Employment.

2.2 General structure of the legal system

The most relevant law regarding migration and amyigsues in Belgium is theaw of 15
December 19800n entry, stay, settlement and removal of foraigionald (further ‘Aliens
Act’) which has been modified many times sinceaitioption. The latest major modifications
took place in 2006, by the Law of 15 July 2006 #mel Law of 25 April 2007. The Law of 15
December 1980 also governs the asylum procedure tlamdcompetencies of the asylum
institutions. TheRoyal Decree of 8 October 198)ertaining to entry, stay, settlement and
removal of foreign nationals implements the Lawi6fDecember 1980. It has been modified by
the Royal Decree of 27 April 2007. In addition, malirectives or internal regulations have been
adopted by the administration for the implementatiad the interpretation of the Aliens Act and
of the Royal Decree of 1981. Other implementingreles and circular letters organize other
matters related to migration law, such as transpsirsanctions, unaccompanied minors, victims
of human trafficking, etc. Foreigners' access takwe regulated by théaw of 30 April 1999
and itsimplementation decree of 9 June 19®8lgium is also a signatory party to the 1951
GenevaConvention relating to the Status &lefugees and the 1967 Additional Protocol, as well
as to the European Convention for the Protectiorlhan Rights and Fundamental Freedoms
and the 1954 Convention Relating to the Statustafefess Persons and the United Nations
Children’s Rights Convention.

The Council for Alien Law Litigation (CCE/RvV)is an administrative court responsible for
individuals-related decisions made in applicatibthe 1980 Aliens Act (administrative decisions
related to the stay of foreigners and asylum-segkbr the field of asylum, the ALC is the
competent instance to confirm or reform the densiof the CGRS. Lodging an appeal with the
ALC will suspend the execution of the contestedgies. That is why the asylum seeker cannot
be removed before the Aliens Litigation Council lmaged over his/her casén non-asylum
issues the ALC has more limited competences as it cdp annul decisions of the Immigration
Office (order to leave the territory, decisionsdaftention, refusal of family reunification, etc.)
because of violation of the rules of procedure. Thencil of State (CoS) can intervene in the

% A consolidated version of tHeaw of 1980(FR) and theRoyal Decree of 19§ER) are accessible on the
website of the Immigration Officduttps://dofi.ibz.be

* Raad voor Vreemdelingenbetwisting/ Conseil du €nfi¢ux des Etrangensww.rvv-cce.be

® Website:http://www.raadvst-consetat.be/

12
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last resort (cassation) against decisions of th€ Appeals before the Council of State have no
suspensive effect. The law provides the Councibtadte with a screening procedure (leave to
appeal) to stop dilatory annulment appeals aimégairextending procedural time limits. In case
the foreigner/asylum-seeker is administrativelyadetd, an appeal against the detention can be
lodged with theTribunal of First Instance and with theCourt of Appeal, so that the judicial
instance can order the immediate release of tteraet foreign national, if needed. T@eurt of
Cassation (Hof van Cassatie/Cour de Cassaficand theConstitutional Court are frequently
called to rule in cases related to foreign natisnalg. cases of breach of the constitutional
principle of equality of treatment.

13
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3. GENERAL DEVELOPMENTS RELEVANT TO ASYLUM AND
MIGRATION

3.1 General political developments

After the Federal elections took place in June 2Qh6 new government was sworn in on 6
December 2011. The coalition agreement is foundadaostate reform which has also
consequences for the national policy on migratiod asylum. The criteria for labour migration
and the criteria for student migration shall, adogg to the coalition agreement, become both a
competence of the different entities of the countigwever, the issuing of visas and residence
permits remains for both migration motives in thetharity of the federal authorities. The
management of two important public funds on thekwfoeld, the so called ‘Impulse-Fund for
Migrant Policy’ (IFM/FIPI) and the European Intetiom Fund will be both transferred to the
different Communities.

The coalition agreemefitdefines also the policy guidelines concerning atign and asylum.
The new government declares amongst others trenmold) priorities on this policy field:

1) The government commits to &ast and consistent asylum procedure to guarantjgaified
reception of asylum seeker§he government intends to limit therefore thmdi frame of
asylum procedures to a maximum of 6 months. In ¢bigtext, the procedure shall be made
more efficient, both with regard to speed of actmil quality of the decision making-process.
To achieve the goal, a permanent monitor mechasisti be implemented. The government
hopes herewith to eliminate one of the reasonshieroverstraining of the reception system
for asylum seekers, which is ongoing since 2008.

2) The government underlines the exclusive priority foaterial aid to asylum seekers as
stipulated in the so called ‘Reception Law’ of I#hdary 2001. Therefore, the government
will draft a plan to organise the geographical adkion of asylum seekers in Belgium and
hence the distribution of material aid, provideddsgal authorities. The plan will be based on
voluntary terms but will be transformed in an obtiyy one, if the local authorities will not
create sufficient reception places

3) The government declares that it will implementsa ¢if ‘safe countries of origin’ concerning
asylum seekers as stipulated by the law adoptethéyederal Parliament on 16 November
2011. Asylum seekers originated from these cowtwél be the subject to an accelerate
procedure of 15 days.

4) The government declares the high priority of stiting the return of irregular migrants and
failed asylum seekers, with the preference on vwahyrreturn.

5) The government declared its firm decision to oppgug®an trafficking and the enrichment of
criminal networks involved in these illegal praetic The government stresses the importance
to improve the interdepartmental coordination imbating the phenomenon. Victims of

5 Accord de Gouvernement, 1 décembre 2011,
http://premier.be/files/20111206/Accord _de Gouverest ler decembre 2011.pBRegeerakkoord, 1
december 201 http://www.premier.be/files/20111206/Regeerakkodrddecember 2011.pdf
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human trafficking and exploitation shall be betpotected and the specialised centres to
shelter them shall be legally recognized.

6) The government stresses the right of family reoatfon but declares its will to combat
fraudulent abuses of this right. In this context government expressed its will to implement
the new legal rules for family reunification asftied and voted by the Federal Parliament (BS
12 September 2011).

7) Concerning the regularisation of irregular migraritee government declares that amnesty
shall be just granted in case-by-case procedursspsated in the law. The administration is
to be required to issue decisions within a 6 motghs. The procedure for non-accompanied
minors shall be improved and the fraudulent prasticoncerning regularisation on medical
grounds shall be opposed more efficiently.

8) The government declares its will to reform the awadlity law. The current law sees the
acquisition of citizenship as a step on the wajntegration. The new law will reverse this
concept and will stipulate integration-requiremertts start a acquisition procedure.
Naturalisations granted by a specialised commisefothe Parliament remains possible but
will become an exception and not a rule. The legahditions to deprive the Belgian
nationality will be also extended.

9) The government will ratify the 1961 Convention dre tReduction of Statelessness. The
asylum authorities will be in charge to recognizatedessness. The recognition will
principally concede the concerned person the tighattemporary residence permit.

10) Belgium declares its willingness to further pagate in punctual resettlement programs,
initiated by the UNHCR.

11) Belgium declares its active support of the Europmaimstreaming process on migration and
asylum.

In January 2012, the new State Secretary for Asg@ahMigration, Ms Maggie De Block (Open-
VLD) outlined in the Parliament her policy papet®at migration, asylum and the reception of
asylum seekers and other entitled beneficiariebempolicy papers, the State Secretary specified
the planned realisation of the policy aims as deedrin the coalition agreement. Concerning the
ongoing crisis of the reception capacity for asylseekers, the State Secretary focussed in her
policy paper on a mixture of measures, combiningrayst others the reduction of the average
duration of the stay of beneficiaries, the increafseeception capacities and the stimulating of the
outflow out of the reception system.

In May 2011, the UNHCR presented itSlobal Resettlement Solidarity Initiativedimed at
addressing the resettlement needs arising out ef Lilbya crisis. UNHCR called on the
resettlement countries to provide 8.000 dedicatades for refugees trapped at the borders with
Libya. The Belgian government decided to answer dhik and in July 2011, 25 refugees of
Eritrean and Congolese origin arrived in the countthe refugees were sheltered for a short
period in an asylum centre and later on in priveteommodation. The concerned persons are
individually supported by specialised private seeviproviders, like Caritas. The Belgian
resettlement program is coordinated by FedasilG®BRS.

On initiative of the Minister for Labour, Ms Monide Coninck, the Council of Ministers of the
new Federal Government decided on 16 December t20drblonger the temporary provisions
concerning restrictions of free access to the labmarket for Bulgarian and Romanian workers.
The provisions were prolonged until 31 December3201
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3.2 Main policy and/or legislative debates

The year 2011 was characterized by several lavativies by the Federal Parliament motivated
by the dragging coalition negotiations, which caewentually to a successful completion in
December 2011.

Already in January 2011, a coalition of differemlifical parties voted in the Parliamentarian
Naturalisation Commission in favour of a proposgtitening of the legal rules for naturalisation
by introducing, amongst others, integration-requiats and the exclusion of convicted
delinquents of serious crimes from the procedure,

The parliament took again the initiative to tightenthe rules for family reunification by a draft
bill. The bill was adopted and came into force @S2ptember 2011 (cf. chapter 4.2.2).

Further, a coalition of different political partiésok the initiative to amend different legal rules
concerning migration and asylum: THeraft bill to modify the legislation with the airo allay
the asylum-crisiswas adopted by the specialised commission ofRbderal Parliament on 27
October 2011, foreseeing, amongst others, the sirciwf certain categories of asylum seekers
from the reception system (asylum seekers fromroh®, persons applying thé“3ime for
international protection, etc.), the creation ofaministry for asylum and migration and the
introduction of a list of safe countries.

On 24 November 2011, a parliamentarian majoritypselb a draft-bill to implement Directive
2008/115/EC (‘Return Directive’) into national lavithe bill stipulates the preference of
voluntary return of irregular migrants and failexylam seekers towards forced return measures.
To enhance the individual preparation of the rettiva draft-bill provides the prolongation of the
deadline to comply with the order to leave theitiery to 30 days after issuing the order in place
of 5 days as the current law stipulates. Furtheentioe draft-bill plans to introduce a list of safe
countries concerning asylum applications.

The new government declared in its coalition agesgnits commitment to all these legal
initiatives and will implement these provisions.

In July 2011, the acting Federal Government adoptedaft bill concerning the introduction of
the European Blue Card according to Directive 200&C (cf. chapter 4.1.3). According to the
draft bill, the Blue Card will not replace the diig legal rules for high skilled workers (work
permit B) but will endorse them. The draft bill ivdoon be presented to the Parliament for
voting. On 11 October 2011 the VIS-system becanm@atipnal. Belgium implemented timely
the necessary technical provisions.

In November 2011, the Flemish government preseitsefl OE (Roma)-plan. The plan aims to
facilitate the social integration of newcomers fr@antral- and East European countrigOE),
especially of Roma origin. The plan provides fag tlext 4 years a budget of 750.000 EUR per
annum. The financial means will finance a catalegokEmeasures as described in detail in the
action plar’. Amongst others, the Flemish government intendsdease the participation of this
specific group of newcomers in integration prograimsrease the school attendance specifically
of Roma-children, ameliorate the monitoring of Reohéddren in school, stimulate the
development of migrant-organizations and employgd®alled ‘neighbouring stewards’ in cities
with significant Roma population. The role of theeighbouring stewards’ is described in the
action plan as mediators between Roma and othempgrof the urban population on grassroot
level to ameliorate social cohesion.

" Download of the Flemish MOE(Roma)-action plan yanl Dutch) :
http://www.inburgering.be/inburgering/sites/www.ingering.be.inburgering/files/actieplan_ MOE.pdf
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During the year 2011, the Flemish political partde&/A and Open-VLD repeatedly demanded

an increase of forced removal measures. The analitjreement of December 2011 stipulated
the preference of voluntary return but underlinésb ats willingness enforcing the removal of

irregular migrants.

The Attorney Generals of the different courts ingdem open traditionally the new judicial year
with speeches concerning the evolution of the jatlgystem. In Antwerp, however, the Attorney
General, Mr Yves Liégeois and the Advocate Genekéd, Piet Van den Bon, used the
opportunity to criticize the national migration @yl and its alleged consequences for the
constitutional state. Mr Liégeois described the ratign flux to Belgium “excessive” and
complained about the “total failure of the migratipolicy”, which would overstrain the social
security systems and “the end of democraeguld) event”. Both top magistrates described the
new legal laws on family reunification as “merejyrsolic”. Political remarks of magistrates are
rather rare and therefore the speeches of Mr Liégawd Mr Van den Bon received nationwide
attention but met a divided response by differafitipal parties.

On 21 September 2011, Mr Liégeois, Mr Van den Bod toree other officials of the court in
Antwerp were heard by the Federal Parliament. @nhdbcasion, the magistrates repeated their
criticism towards the national migration policy.

Other media-relevant topics in 2011 with regardgglum and migration were the new measures
to prevent irregular migration of the city of Oasdle (cf. chapter 5.1.2) and the increased influx
of East-European immigrants to Belgium. With regrydhe latter topic, the mayor of Ghent,
Daniél Termont, found wide media attention with ex@V public appeals to the Federal
government to support his city, which is more tlaawy other affected by this new immigration
movement: the local authorities registered durimg fast years about 10.000 new inhabitants,
moved from several East-European countries to itheAccording to the municipality, 5.000 of
the new inhabitants are Bulgarian citizens andraga000 are Roma from either Bulgaria or
Romania. Ghent, a city of about 240.000 inhab#taist alarmed because a high percentage of
this specific group of inhabitants is beneficiaryy social welfare contributions. The local
authorities assumed in this context a large-sdalse of the status as entrepreneur, which gives
the right to register.

According to a study of the Flemish umbrella orgation for entrepreneurs and SME'’s,
published in 201% the number of Polish, Bulgarian and Romanian enéreeurs rose in Belgium
during the last 10 years by 240%. However, accgrtinhe study, these data do not stand for an
economic empowerment of this group of EU-citizensBielgium: 42% of the Bulgarian and
Romanian entrepreneurs had no income whatsoewgnated from their official activities while
registered as entrepreneurs for three years. Tdreréie study assumes that a high percentage of
this group uses the status of entrepreneur a dovémregular work and/for an application for a
residence permit.

In 2011, the public Flemish TV-service ‘Canvas’ &moasted a documentary serial in four parts
about the reasons of the massive influx of Bulgad#dizens to the city of Ghent. There is no
other city in Belgium, which is equally affectedtbé movement of East-European citizens.

3.3 Broader developments in asylum and migration

8 Anton Van Assche (UNIZO), Niet-Belgische ondernesnin Belgié Non-Belgian Entrepreneurs in
Belgium, September 2011
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On 12 July 2011, the Parliamentarian CommissiomhenAging of the Population presented its
10" annual report putting a focus, amongst othersereffects of migration on the ageing of the
Belgian populatior.According to the report, the percentage of theearing on social security
will rise till 2060 to a massive 30.9% of the GNfowever, the rise is expected 0.5% less than
calculated in the report of 2010. The Commissioseblats slightly more optimistic prognosis on
new data indicating a more positive migration beédaand an expected rise in births especially
among migrant populations. The Commission expetisonsequence a rise in the active work
force in Belgium. Concerning the net migration baky the report expects a decrease from
63.800 persons in 2010 to 24.300 persons in 20802660; the Commission estimates again a
slight increase of the net migration balance touab®2.600 persons. With regard to the
population ageing, the Commission expects an isered the age category above 65 years form
17.2% in 2010 to 22.2% in 2030 and to 24.8% in 2060

On the very same day, the OECD presented its arimtetnational Migration Outlook 2011'.
Amongst other results, the publication highlights Belgium the high unemployment rate for
young immigrants of 35%, which is after Spain (4424y) together with Sweden (also 35%) the
highest among the OECD-member stafedowever, the report recorded a slight rise in the
participation of women migrants on the Belgian labmarket between 2008 and 2010 of 2.04%
(OECD-average=1.09%jThe report mentions further the 28% increase of fireign-born
population in Belgium between the years 2000 ari928

3.4 Institutional developments

In the framework of the formation of a Federal Goweent, Ms Maggie De Block (Open-VLD —
Flemish Liberals) has been appointed as State taegfer Asylum and Migration and sworn in
on 6 December 2011. In distinction from her predsoein office, Mr Melchior Wathelet, Ms De
Block is also in charge for the reception of asylseekers and the national return policy (forced
and voluntary return). In this aspect the politidatision to concentrate the competences for all
aspects of migration and asylum in one cabinetdess implemented into the structure of the
new government. According to the coalition agreenwinthe Federal Government, the State
Secretary has to present an annual report on nagrahd asylum to the Parliament.

On 2 September 2011, the Belgian Foreign Servipeiafed Mr Claude Rijmenans as the new
ambassador for Migration and Asylum. Ambassadam®ijans will play a crucial role in coming
negotiations for readmission agreements with tbdntries and will liaise with the European
Institutions and the key International Organisation

® Conseil Superieur des Finances, Comité d'Etude serr Viellissement, Rapport 2011,

(http://www.plan.be/admin/uploaded/201107120843580d0rt CEV_FR.pdf Hoge Raad van
Financién, Studiecommissie voor de vergrijzing, rliga verslag 2011
(http://www.plan.be/admin/uploaded/201107120844080gort CEV_NL.pdf
1‘; Time of reference: third quarter of 2010, OECDefnational Migration Outlook 2011, p. 81

Ibid.
2 |bid, Figure 1.5, p. 55. The OECD average: +37%wever, the increase in some neighbouring countries
like the Netherlands (+9%) and France (+14%) acmmlsignificant lower.
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4. LEGAL IMMIGRATION AND INTEGRATION
4.1. Economic migration

4.1.1 Specific context

“Belgium’s modest labour migration regime consistginly of demand-driven case-by-case
granting of temporary work permits. (..) Given tiaet that Belgium has a significant labour
reserve of both unemployed Belgians and unemplioyetigrants, there is little enthusiasm to go
beyond modest demand-driven labour migratiGh.”

The coalition agreement of the new Federal Govemiritaplements the regionalisation of the
authority to stipulate legal rules concerning th&our cards A and B and the permits for
freelancers. Workers with labour cards A, issuedhy of the entities may also work on grounds
of this permission in the other entities of thertoy Freelancers, who received work permissions
in one of the entities, may perform his/her serviedso in the other entities. However, the
registered office may not be established in anathéity. The coalition agreement introduces the
transfer of several labour programs to the enfitiéke the programs for the social economy.
Additionally, the entities and the communities wgtin the authority to allow subcontracted
labour in their public and local services. It wile also possible to make use of subcontracted
labour in the employment programs of the entities.

From 2008 on the service “Economic Migration” iseogtional within the Immigration Office.
This service, with the task to facilitate procedufer foreigners whose project is economically
interesting and avoids that foreign workers are ened by administrative slow down, continued
its activities during 2011.

Concerning labour shortagesach region in Belgium composes its own list oftlbaeck
occupations, which consists of lists with spedificupations regardless of which sectors they are
part of. In that process, the social partners (eygyl and employee organisations) are involved.
Both Wallonia and Flanders use similar methods etect the bottleneck occupations. The
regional employment offices begin by drafting & &is occupations for which it is hard to find a
suitable candidate, according to certain techrddédria. The list of obtained occupations is then
examined by a technical group of labour market isists (experienced vacancy consultants and
economists of the employment office) who select lib&leneck occupations and add possible
other ones that did not come up in the initial Iidéxt, the list is sent to sector specialistshef t
employment office, and in Flanders also to sectganisations of social partners to validate the
list and add information. Finally, sub-regionalioés are consulted to adjust the list to the sub-
regional situation. The lists are updated annually.

4.1.2 Developments within the national perspective

13 satisfying Labour Demand through Migration in Belg, Study of the Belgian Contact Point of the
European Migration Network, August 2010, p. 7, asdgde at the websiteshttp://emn.intrasoft-
intl.com/html/index.htmandwww.emnbelgium.be
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The Royal Decree of 13 March 20ilkdapted the existing law on employment of foreign
workers and made it conform to recent legal devaknts of the residence law: Since longer
time family reunification is in Belgium possible thonly for spouses but also for other legally
recognized forms of partnership. The legal rules|&bour cards were in this aspect not in
conformity with the residence law. According to tB® Directive 2004/38, family members of
EU-citizens are exempted from the labour card alilig. So far, the law stipulated ‘legal stay’
as precondition for the issuing of labour cardsjciWwhad the consequence that the concerned
persons could begin to work only after registrat@mn the National Register. The new Royal
Decree eliminates this restriction.

The Royal Decree of 19 June 26lihdexed the minimum income of professional atisietad
coaches from third countries, required for issugngvork permit B without a previous labour
market research. According to the Royal Decreenti@mum income for this group of labour
migrants is fixed on 70.800 EUR gross per annum.

In 2011, the Belgian authorities issued 3.492 lterga visas for remunerated activities. In
2010the authorities issued 3.026 such visas.

4.1.3 Developments from the EU perspective

On initiative of the Minister for Labour, Ms Monide Coninck, the Council of Ministers of the
new Federal Government decided on 16 December BDptolonger the temporary provisions
concerning restrictions of free access to the lalnaarket for Bulgarian and Romanian workers.
The provisions were prolonged until 31 December320However, the Royal Decree of 8
January 2012 eased for Bulgarian and Romaniarenigizhe procedure for obtaining residence
permits in Belgium. Before January 2012, Bulgareamd Romanian workers possessing the
labour permit B could apply for the residence cardnly (validity of 12 months, renewable in
the case labour permit B is still valid). The Royaécree mainstreams the procedures for
Bulgarians and Romanians with other EU-citizenshim sense that the concerned persons may
immediately apply for a residence permit, type Bwver, the existence of a labour permit B is
still precondition for the application.

In July 2011, the acting Federal Government adoptéedaft bill concerning the introduction of
the European Blue Card (Directive 2009/50/EC). Adiw to the draft bill, the Blue Card will
not replace the existing legal rules for high skillworkers (work permit B) but will endorse
them. The new legal rules implement a dual admitise system respecting the different
competences of the entities and the federal atigmmrithe different entities confer a temporary
labour permit to the contracting employer befor lthmigration Office issues a residence permit
for the employee and his family. In comparison witd work permit B, the Blue Card shall grant
the status of a long term residence after 5 yegyal Istay in the EU and 2 years in Belgium. The
requirements for issuing a Blue Card are diplorhdigher education and minimum annual
income of 49.995 EUR gross (in comparison with wpekmit B: 36.000 EUR). The minimum
annual income will be adapted annually. The Blued@uill be issued for 13 months, renewable
for another 13 months and after that for 3 yeamsthie case the employee changes his/her

4 Royal Decree 13 March 2011
!> Royal Decree 19 June 2010utch/French
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employment, the permit has to be renewed. The Hilaftill soon be presented to the Parliament
for voting.

4.2 Family Reunification

4.2.1 Specific context

According to the national law, a third-country watl who wants to let his/her spouse, legal
partner or children come to Belgium for family fation or reunion, has to prove that he/she has
‘sufficient’ and adequate housing to accommodagefémily member§ and that he/she has a
health insurance covering the risks of the familgnmbers in Belgium. The condition of
‘sufficient’ housing is defined by the Royal Decrafe8 October 1981, which links the definition
on the standards set by the different local HouSlndes. Before the decision of the Council of
State of 26 February 2010 (cf. chapter 4.2.2),aswufficient for the applicant to present an
attestation of the concerning municipality that/hés housing was conform to the elementary
security-, health- and quality-conditions descrilbgdhe local Housing Codes. The national law
stipulates the existence of &stable relationship’ as additional requirement flamily
reunification. The burden of proof of a ‘stableat@nship’ is defined by the Royal Decree of 17
May 2007. In its decision of 26 February 2010, @weincil of State defeated this definition.

4.2.2 Developments within the national perspective

The Federal Parliament stipulated with the Law ofuly 2011 (BS 12 September 2011) new
rules on family reunification. The law came intarde without temporary provisions and is
applicable for all applications for family reunifiton which were still pending on 22 September
2011. The law implemented profound changes in xistieg rules namely:

For family member/partner of Belgian citizeffaccording to Art. 40ter of the Law of 15

December 1980):

» Parents of a legal-age Belgian citizen have nd tigfamily reunification anymore

» Parents of an underage Belgian citizen have tha affamily reunification, which was
beforehand only possible in the frame of a regsddion procedure. There is no
preconditions concerning work or meeting the costs.

» The spouse/husband, the partner or the childreth, wihom a Belgian citizen wish to
reunify, have to be older than 21 years of age.

» A Belgian citizen who apply for family reunificatiomust have means corresponding to
at least 120% of the legal monthly subsistence mim for the head of the household
(currently 1.026,91 EUR, 120%= 1.232,29 EURYhe subsistence minimum may not
be originating form social welfare benefits. Howewhe minimum may originate from
unemployment benefits under the precondition tha&t ¢oncerned person is able to
demonstrate that he/she is looking actively for legmpent.

16 Art. 10 and 10bis of the Law of 15 December 198fis condition is not applicable to family
reunifications between Belgian citizens and othgrdtizens.

" Information in English about the Belgian systensobsistence minimum and its different categories a
accessible at the website of the Programmatory i®uBkervice ‘Social Integration’:http://mi-
is.be/en/public-social-welfare-centers/equivalévitij-wages
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e The Belgian citizen must have adequate housinghaatth insurance for the persons he
apply to reunify with.

» The preconditions for family reunification with uamied partners on grounds of ‘stable
relationship’ are tightened: a ‘stable relationslhigs to be proved for the duration of at
least 2 years in place of 1 year before the lawnaiment.

» The control period under provision for family refication increased from 2 to 3 years.

For family member/partner of TCNigith unlimited residence permit (according to Art. @he
Law of 15 December 1980):

« TCN's have to be in the possession of an unlimiesidence permit since at least one
year.

» Like Belgian citizens, TCN’'s who apply for familyeunification must have means
corresponding to at least 120% of the legal morghlysistence minimum for the head of
the household following same preconditions. Alsce threconditions of ‘stable
relationship’, adequate housing and health ins@afalow the same legal rules.
However, the last two preconditions are not appliedor recognized refugees in case
that the family bounds already existed before atriw Belgium and the application took
place within one year after the recognition asgeéu

e In the case that the concerned spouses and padheF€N’s are originating from
countries with visa requirement for entering Bethgjut is not any more possible to apply
first for visa of short stay in order to change tisa status later on. It becomes obligatory
for this particular group of person to apply in thathorized Belgian embassies or
consulates for a visa with the aim of family reigdfion respectively the aim to marry or
to enter legal cohabitation.

* The spouse/husband, the partner or the childrah,whom a TCN wish to reunify, will
receive only after a period of maximum 5 monthatiestation of registration.

e« The time frame for the procession of applicatioasréduced from 9 to 6 months
(renewable to two times 3 months).

* In the case of refusal or withdrawal of the resmepermit of family members of TCN's
with unlimited stay, the cost of repatriation mag brought to account under certain
preconditions.

For family members/partner of TCNgithout unlimited residenceermit mainly the same legal
rules in force as described for TCN's with unlinditeesidence permit. However, an important
exception is the provision that the more favouralelgal rules for family reunification as
stipulated by the historical but still existing digéral labour-migration agreements with certain
countries of origiff are not applicable any more.

The new Federal government confirmed its willingnesfully implement the law. The new law

received criticism by several lobby groups and twali parties, based on varied grounds. In
December 2011, the Federal Ombudsman criticizedrigport the lack of transitional provisions
in the new law and therefore the implementationtt& new rules on pending procedures.
According to the Ombudsman, more than 3.000 pendpplications are therefore subdued to
unequal legal conditiors.

18 Bilateral agreements of the 1960s and 1970s betBedgium and Morocco, Turkey, Algeria, Tunisia
and formerYugoslavia.

19 Federal Ombudsman, Transitional Provisions FaRéynification. intermediate report" quarter 2011
(15 December 2011), download (NL):
https://1070.fedimbo.belgium.be/sites/1070.fedirbbtmium.be/files/explorer/Tussentijds_verslag_2011-
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In 2011, the Belgian authorities issued 13.717 {mmg visas for family reasons. The
Immigration Office reports a sharp increase of thenber of denied applications for long-term
visa for family reasons since the new legal rubse into force. Between January and September
2011, the percentage of denied applications vabdetiveen 23.8% (minimum) and 37.6%
(maximum) per month. The data of denied applicatibave been in October 2011, 44.5%, in
November, 41.5% and in December 41.7%.

4.2.3 Developments from the EU perspective

The above mentioned new legal rules with regardartoly reunification concern mainly Belgian
and TCN citizens. The new law stipulates in Artbi40of the Law of 15 December 1980 some
additional preliminary conditions for family reuiti&tion of other EU-citizens than Belgians.
Amongst others, the preconditions for family reigaifion with unmarried partners on grounds of
‘stable relationship’ are tightened in the same enasl for Belgian citizens: a ‘stable relationship’
has to be proved for the duration of at least 2sy@aplace of 1 year before the law amendment.
The EU-citizen and his/her partner have to be béthr than 21 years of age in order to apply for
reunification. The period, during which the con@strmuthorities may control if the preconditions
are observed, are prolonged from 2 to 3 yé&ars.

The new legal rules on family reunification stigela different legal rules for Belgian citizens
and EU-citizens. This fact is seen by the Belgiaudtty Body CEOOR as an example of
“reversed discrimination” i.e. less favourable leganditions for own citizens in comparison
with other EU-citizens. In December 2011, CEOOR@ssed this problematic with legal experts
in a colloquiunt?

On 8 March 2011, the European Court of Justice quooed its sentence in the ‘Zambrano-
Case’. According to the judgement, Belgium may redtise a residence permit for third-country
parents of under age Belgian children. Belgium teagrant these parents also a work permit.
Ruiz Zambrano is a Columbian citizen and fathetwad Belgian children. Neither he nor his
spouse received a residence permit in Belgium.aihkorities refused as well the regularisation
application of the couple as their applicationdaresidence permit in the framework of a family-
reunification procedure. Against the latter deaisidMr. Zambrano lodged an appeal, which is
still pending and received therefore the documAnhex 35’. Mr. Zambrano worked for several
years in a Belgian enterprise, which paid socialiiance contributions. During an inspection at
the enterprise, the social inspection qualifiedemgployment as infringement of the national rules
concerning labour cards. Indeed, according to Relgirisdiction, an application for a residence
permit of a third-national parent of a Belgian dhilannot be seen as ‘legal stay’ like the rules
concerning labour cards demand. Further, the Belgathorities refused in this case
unemployment benefits for Mr. Zambrano, becausthefillegal character of his employment.

NL.pdf ; download (FR):
http://www.mediateurfederal.be/sites/1070.fedimbtylum.be/files/rapport_intermediaire 2011-fr.pdf

20 Family members of EU-student form an exceptiom. this specific group the control period remains to
be two years.

% The documentation of this colloquium with thegtitBelgians — second class European citiZ2iis
accessible ahttp://www.diversite.be/?action=onderdeel&onderd@8B&titel=Belgen+tweederangs+EU-

burgers+%3F
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Mr. Zambrano filed a law suit at the Brussels laboourt, which addressed several prejudicial
guestions at the European Court of Justice.

In its decision, the Court stated that Union-rigihtfeat national law in the case that it limits the
execution of important rights of persons conneotétl their status as citizens of the European
Union. The Court qualified the right of a citizehtbhe EU, the children of Mr. Zambrano, to
remain on the territory of a MS as such an impartayht>? This right would be violated if the
third-country parents of the children are denied ofsidence permit and also a labour permit.

4.3 Other legal migration

4.3.1 Specific context

Circular Letter pertaining to Long Term Resident status

In recent years, a series of laws and royal decfekg transpose the Council Directive
2003/109/CE on the status of third-country natisvetho are Long Term Resideftdn order to
assist municipalities to apply these legal provisjothe Minister of Home Affaires issued a
Circular Letter pertaining to the status of LongmeResident (LTR), on 14 July 2069The
evaluation process of the circular letieunder way> As to access of LTR to the Belgian labour
market, they can obtain a work permit B for thecatled bottleneck occupations through a
simplified procedure (same provisions as for Bulgarand Romanian nationals) from
01.01.2009. After one year employment in BelgiumiRLare authorised to be employed in any
occupation, without restrictions. When transitioeasures applying to the access of Bulgarian
and Romanian nationals to the Belgian labour markidit be lifted (on 31.12.2013), no
restrictions will apply anymore to the access oRL{D the Belgian labour market upon their first
entry in Belgiunt®

4.3.2 Developments within the national perspective

Since 2007, the entitled authorities reported almuthumbers of newly issued residence permits
D (Long Term Resident Status). The reason is thedoction of electronic residence cards in

2 According to Title |1, article 20.2.a) of the Catislated version the Treaty on the Functioning haf t

European Union2010/C83/0)

% Law of 25.04.2007, modifying the law of 15.12.19&byal Decree of 22.07.2008 modifying the royal

decree of 08.10.1981; royal decree implementintageprovisions of the law of 15.12.1980; royal iex

of 23.12.2008 modifying the royal decree of 09.064 implementing the law of 30.04.2008 pertainiog t

the employment of migrant workers. Cf. Annex: Tiaostion of EU legislation.

% Omzendbrief van 14 Juli 2009 betreffende de statas langdurig ingezetene B.S.11/08/2009

http://www.dofi.fgov.be/fr/reglementering/belgis¢beerige/omzendbrieven/2009/11082009_f.pdf /

Circulaire du 14 juillet 2009 relative au statut désident de longue durée (M.B. 11/08/2009)

http://www.dofi.fgov.be/fr/reglementering/belgis¢heerige/omzendbrieven/2009/11082009_f.pdf

% See: Belgische Kamer van VolksvertegenwoordigBrs1(2009) Algemene Beleidsnota. Migratie- en

asielbeleid. Doc 52 2225/009 (2009/2010) / Chanua® représentants de Belgique (5.11.2009) Note de

politique générale. Politique de Migration et d'lsiDoc 52 2225/09 (2009/2010).

“0 http://www.werk.be/wg/werknemers_buitenlandse metiiteit/bijzondere categorieen_arbeidskaart-
b/langdurig_ingezetenen.htm?SMSESSION=NO
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2007 (card B) with a validity of 5 years. In 201Rese cards will expire and the administration
expects a sharp increase of issued residence pdbmit

In 2011, the Belgian authorities issued 6.694 Itarga visas for educational reasons. This is
almost exactly the same number as for 2010, whetehof 6.776 visas for educational reasons
were issued.

4.3.3 Developments from the EU perspective

Concerning foreign students, the national legisfatis in conformity with Council Directive
2004/114/EC. The government has decided to amenddhcerning law with more favourable
provisions. The text of these provisions (art. 2)8has been submitted to the European
Commission.

With regard to student migration of TCN'’s to Belgiuthe Federal government has stipulated the
subsistence minimum for the academic year 2011-201%88 EUR per month. Applicants for
student-visa have to present a proof of availablesistence minimum.

4.4 Integration

4.4.1 Specific context

In the 1980s, the competences for all aspectstediation in Belgium were assigned to the three
communities, the French, the German and the Flewoshmunity. In the bilingual Brussels-
Capital Region, the competences for integratiothefFlemish community were handed over to
the Flemish Community Commission and of the Frecammunity to the French Community
Commission, both created in 1989. In tRlemish Community and theFlemish Region
integration policy has taken form in the actualegmation Act. The Flemish government is
accountable for the design, implementation anduati@in of integration policies. The Flemish
policies are designed to achievall-fledged social participation of newcomermtegration is
defined as ‘an interactive process in which theegoment proposes a specific programme to
foreigners, a programme that on the one hand en#ideforeigners to internalise the new social
surroundings and on the other contributes to aemaace of the foreigners as full citizens by
society, with the aim of attaining full-fledged &lqarticipation of these persons’. In theench
Community and theWalloon Region the French Community has designed its authornity o
integration policy to the French Community Commussin Brussels and to the Walloon Region.
In Wallonia, the Decree of 4 July 1996 and its admeent, the Decree of 30 April 2009set the
legal frame for the integration policy but transéel a central element of the policy, the
development of social cohesion plans, to the Fr&aimunity (Art. 1, 6°). The law mandates in
its Article 5 the implementation of the integratipnlicy to seven regional integration centres,
subsided by the Walloon government. The integrati@mtres, federated in the DISCRI-

27 Décret wallon du 30 avril 2009 modifiant le déadet4 juillet 1996 relatif & I'intégration des pemmies
étrangéres ou d’'origine étrangére (M.B. 22 May 2@0®88456), available at:
http://wallex.wallonie.be/index.php?doc=14418&re4995-8406
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network?® are providing support in cultural, social and emoical participation. The Decree of
30 April 2009 reformulated and enlarged the missiai the regional integration centres.
Additionally, the integration centres are instract® find synergies with the local Social
Cohesion Plans.

The Federal government still retained limited cotapees concerning few integration programs,
mainly supporting the integration policies of théfetent communities. As a consequence,
different authorities maintain different integratipolicies and programs. Therefore no Belgian
integration policy as such exists but differentippbptions are taken at the different community
levels.

With regard to integration of asylum seekers amggirlar migrants with children in reception
centres, language courses are organised in soreeafe@ception centres, whereas non-profit
organisations and adult education institutions earol asylum seekers and sometimes irregular
migrants to their courses, including language terdicy courses. Schooling is mandatory for all
children under 18. Classes with adapted curricutumat teaching methods, called the “bridging
classes” (French Community) or the “reception @as¢Flemish Community), are organised for
children of newly arrived migrants and asylum segkd&hose children are later integrated in
regular classes, when their language and leartitlg allow them to keep the pace of the class.
In reception centres for asylum seekers, all reg¢gdean take part in activities that encourage
integration and knowledge of the host country. Ehastivities can range from cooking classes
with neighbours, to visits of the federal Parliam&ince 2001Fedasilprovides a special budget
for financing the programme “neighbourhood initia8” in federal reception centres. Like in
previous years, Fedasil, CGRS and other authontiganised several events on the occasion of
the World Refugee Day 2011 for both asylum see&rdsthe interested public.

4.4.2 Developments within the national perspective

As mentioned before, the competences for all aspEfdntegration in Belgium were assigned to
the three communities, which make it difficult fwesk about the national perspective.

However, one policy development had impact on natitevel and found wide media attention
in Belgium and abroad: On 23 July 2011, the law'lmanning wardrobes which cover the face
completely or largely” (the so called ‘Burka-Bam@me into forcé® Persons who wear such

wardrobes in public might be punished by fines leevl5 EUR and 25 EUR and imprisonment
between 1 day and 7 days. The law excluded wardreliech are obliged by other laws (e.g.
crash helmets, protective clothes for drainers,) etnd provides also exceptions for certain
festivities (e.g. carnival).

The Flemish government adopted on 1 July 2011néwe ‘Education Decree XXI'. In article 1V,
48%° it is clearly indicated that access to adult-edion will be linked to a legal stay in
Belgium. The authorized administration has publislze guideline for schools and potential
course participants on documents which will be pta as proof for legal stdy.In previous
years, also irregular migrants were able to regi&ie the courses of the Flemish system of

% The DISCRI (=Le Dispositif de concertation et ddapaux Centres Régionaux d’Intégration) network
replaced in 2009 the former FECRIFédération des Centres Régionaux pour I'Intégradies personnes
étrangéres ou d'origine étrangére)-network.

2 | aw of 1 June 2011Dutch/French

*9BS 30 August 2011

31 http://www.ond.vlaanderen.be/volwassenenondervifstties/cursistenadministratie.htm

26




EMN Annual Policy Report 2011 BE NCP

subsidised adult education (CVO’s). In Septembdrl2@he Flemish government published its
concept note on integration and civic integratithre (so calledlhburgering) aiming on a more
efficient and effective policy. The note reaffirntise central role of the local authorities in
implementing the Flemish integration policy andeimds a fundamental reform of the existing
integration sector. The note formulate as finalsawhthe reform process that the results of the
Flemish integration sector will be more in accomawith the defined aims of the governmental
policy, that the sector improves its efficiency andl ameliorate its accessibility, visibility,
professionalism and customer-friendliness. On 2%ditber 2011, the Flemish Parliament
organized a hearing with key stakeholders concgrtiiia reform plan of the Flemish government.

Concerning the French-speaking community of Belgiumm policy developments concerning
integration were reported.

4.4.3 Developments from the EU perspective

In November 2012, the Flemish government preseitsefllOE (Roma)-plan. The plan aims to
facilitate the social integration of newcomers fr@antral- and East European countrigOE),
especially of Roma origin. The plan provides fo tlext 4 years a budget of 750.000 EUR per
annum. The financial means will finance a catalegokEmeasures as described in detail in the
action plar??® Amongst others, the Flemish government intendmdeease the participation of
this specific group of newcomers in integration gseans, increase the school attendance
specifically of Roma-children, ameliorate the moriitg of Roma-children in school, stimulate
the development of migrant-organizations and em@dsyso called ‘neighbouring stewards’ in
cities with significant Roma population. The rolietioe ‘neighbouring stewards’ is described in
the action plan as mediators between Roma and gtbaps of the urban population on grassroot
level to ameliorate social cohesion.

4.5 Citizenship and Naturalisation

4.5.1 Specific context

The coalition agreement of 1 December 2011, anremiacreform of the conditions for acquiring

the Belgian nationality. The current law sees ttgugsition of citizenship as a step on the way to
integration. The new law will reverse this concapt will stipulate integration-requirements to

start an acquisition procedure. Naturalisationsntgéh by a specialised commission of the
Parliament remains possible but will become an gtkae and not a rule. The legal conditions to
deprive the Belgian nationality will be also extedd

In the government’s declaration pertaining to #éseral policy orientation of 13 October 2009, a
reform of the conditions for acquiring the Belgiationality was announced, as well as modified
conditions for applying for naturalisation. Howeyvtre federal elections of 13 June 2010 brought
the proposed draft bill to a temporal end.

%2 Download of the Flemish MOE(Roma)-action plan yonl Dutch) :
http://www.inburgering.be/inburgering/sites/www.ingering.be.inburgering/files/actieplan_ MOE.pdf
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At the moment there are three legal ways for thmdntry nationals to receive the Belgian
citizenship:

1) Via the _naturalisation procedureexecuted by the ‘Parliamentarian Commission for
Naturalisation’. The precondition for lodging anpipation is a legal stay in the country for at
least 3 years. The Parliamentarian Commission nd@y farther conditions like proof of
integration, etc. The procedure is not a subjedtigiet but a measure of favour which therefore
exclude the possibility of appeal. There is no lggacessing time for the application set but the
average processing time is 2-3 years. About 50theofpplications were answered positively by
the Commission. On 18 January 2011, a politicalonitgj was found in the ‘Parliamentarian
Commission for Naturalisation’ concerning new ingdrrules to grant naturalisation. Among
other conditions, the internal rules require fropplecants evidences of integration. Convictions
for criminal acts, fraud and also for serious icaffiolations will lead to a rejection of the
applications.

2) Via the declaration of citizenship: A third caynnational or a European citizen may adapt the
Belgian citizenship by a declarationade at the municipality where he/she has reselefais
procedure is a subjective right for those who futfie legal (main) preconditions: minimum of
18 years of age, no convictions for “serious criha®l a minimum legal residence of 7 years. It
is possible to appeal a negative decision.

3) Via adjudgement for minors, born by Belgian péseor by other parents of other nationalities
under certain precondition that they live for tihérd generation in Belgium. For children of
parents of other nationalities, living in Belgiuwr the second generation is adjudgement of the
Belgian nationality possible, if the parents wishdb so under the precondition that they live for
a minimum of 10 years legally in Belgium.

4.5.2 Developments within the national perspective

According to the ‘Parliamentarian Commission fortiNalisation’, the announcement of new
internal rules to process applications for nateadion has led in 2011 to a significant increase of
new applications. However, the Commission providectual data.

As mentioned before, the coalition agreement ofetdnber 2011, announced a reform of the
conditions for acquiring the Belgian nationalityowever, so far no draft-bill has been published.
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5 IRREGULAR IMMIGRATION AND RETURN
5.1 Irregular Immigration

5.1.1 Specific context

The new Federal government outlined its policy esning irregular migration in its coalition
agreement and the policy papers of the State Segrdor Asylum and Migration. The
government focuses on the enforcement of returrsumnea after the end of legal migration- and
asylum procedures, the strengthening of measurgssachuman trafficking and —exploitation,
the fight against fraudulent practices and thequpiad of regularisation of irregular migrant only
on a case-hy-basis.

5.1.2 Developments within the national perspective

In 2011, Belgium registered an increased influxegfal and irregular immigrants from Serbia,
FYROM, Kosovo, Armenia and Boshia and HerzegovBelgium developed in 2010 and 2011
an action plan for this particular group of migsarithe plan includes an accelerate procession of
asylum application, the active, tailored suited npotion of voluntary return schemes and
reintegration programmes, increased forced retueasures and an intensified dialogue with
local authorities of the concerned countries. la ftamework of this action plan, in 2011 the
Immigration Office carried out 10 prevention miggoto Serbia, Albania, Bosnia and
Herzegovina and Macedonia. The State SecretanA$gtum and Migration led one of these
missions.

In 2011, the Belgian authorities organized and supp campaigns in Guinea (Conakry), aimed
to inform the young urban population in Conakry,nKan and Labé about the probability of
successful asylum applications and the risks efyittar migration. Belgium decided in 2011 to
support the corresponding IOM-projec@dmpagne d’'information et de sensibilisation sur la
migration clandestine en Guinéeantil June 2012. Therefore 30.000 EUR were alieda
Additionally, Belgium financed (20.000 EUR) in tB&R Congo four prevention projects, carried
out by the local NGOAfricAction en Tarmac des Auteur3he projects were mainly theatre
performances followed by public debates about tblesrof irregular migration, possibilities of
legal migration and daily life in Belgium. The pemihances and debates took place between
March and April 2011 at N'Djili and Masina.

The city of Oostende presented on 19 September B§1Action Plan Transit-Migration’. In
recent years Oostende is confronted with a rigifigx of irregular migrants, planning to travel
further to the UK via the port of the city. Accondi to the action plan, the railway police will
increase its presence in the city and the Fedetadepagreed on participating at specific police
operations with material and manpower of its fedezaerve. The Immigration Office will be
present at special police operations to supportptilce in the pre-identification of irregular
migrants and to facilitate possible removals. Tihioa plan intends to provide also the
modernisation of the optical observation systerthefharbour and the installation of additional
enclosures to improve the shielding of the Scheifyere of the ferry terminals. The ferry
terminal receives an additional guarding post smpérking lot, manned at least between 5 p.m. to
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6 a.m. Additionally, Senator and chairman of thet pd Oostende, Johan Vande Lanotte (sp-a)
will present together with Senators from the pciitiparties CD&V, N-VA and Open VLD a
draft bill to the parliament which intends to mattee irregular entering of harbour zones
punishable by up to 2 years of imprisonment. Actydo Senator Vande Lanotte, the draft-bill
is supported by all Flemish political parties exdie Greens (Groen!).

Regularisation of irregular migrants

The last regularisation program in Belgium tookcpldetween 15 September and 15 December
2009 and the applications were mainly processe@0ib0 and 2011. In 2010, about 24.000
persons were regularized. In 2011, 9.509 persons kegularized.

The Program Law of 29 December 2010 clearly stipsldhat the government envisages in the
future only case-by-case regularisation. The decisntaking process on individual applications
should be completed within 6 months. The coalittmgreement of December 2011 confirmed
explicitly these intentions. On 1 December 201, Flederal Parliament adopted a bill to amend
the legal procedures for regularisation on medgralunds (Art. 9ter). The most significant
amendment is the introduction of a so called filtdo exclude ‘obvious unfounded’
regularisation applications. The bill defines ‘olsly unfounded applications’ as applications
based on medical reasons, which are not seriousghn legitimize regularization and which
are aimed on the continuity of the material reaaptr financial support of the applicant.
According to the State Secretary for Asylum and dipn, Maggie De Block (Open VLD), in
2011 Belgium registered for the first time more laggions for regularisation on medical
grounds than on so called humanitarian groundsth@rf' October 2011, the entitled authorities
registered 31.261 regularisation applications fuamich 11.236 were on medical grounds.

Irregular migrants: families with children of minor age

In October 2008, the Minister for Migration and Aswy Policy decided to end the detention of
irregular migrants with children of minor age arss$igned them to alternative residences, the so
called ‘housing units’. Therefore, individual hoasand apartments were provided for the
temporary stay of concerning irregular migrantshwéhildren of minor age. Formally, these
families are detained in the housing units but haveractice certain liberties of movement. The
legal status of the housing units is stipulatedthny Royal Decree of 14 May 2089In the
housing units, the concerned families are acconggaduring their stay by supporting officers
(coaches), appointed by the 10. In September 2®d,capacity of the housing units was
extended with the commissioning of three more uinitthe city of Tielt. In spring 2012, five
more housing units are expected to be operatidnaé@aother locations. During the year 2011,
463 persons (including 253 minors) were suppomeibusing units, which is a significant rise in
comparison with 2010 (221 persons) and 2009 (208ops). Between the start of the housing
unit project in October 2008 till the end of Janu2012, a total of 288 families with 525 children
of minor age were supported in the different urid2 of these families actually left Belgium,
including voluntary return, Dublin-cases and forcetlirn measures. 69 other families absconded
from the housing units and 87 further families ki units on legal basis, mostly because of a
change of residence status. In 2011, the averagdialu of stay in the housing units has been 23
days. Several NGO’s have visiting rights to the diog units and the IO organises regular
meetings with these NGO's.

% Royal Decree of 14 May 2009; download:
http://www.ejustice.just.fgov.be/cgi_loi/change pi®lanqguage=nl&la=N&cn=2009051406&table name=
wet
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In spite of the fact that the authorized ministecided in 2008 not to detain families with
children of minor age any more, the measure rerdgiussible. The Law of 16 November 2011
(BS/MB 17 February 201%)created in this context eventually a legal fraffige law limits the
possibilities of detention of the vulnerable groap families with minor children to two
situations, stipulated as following:

1) Families with children of minor age, whose accesthe territory is refused on grounds
of defined criterid> may be detained for an as short as possible penimtdonly in
facilities in the border region adapted to the sdateeds of families. The detention has
to be as aim the removal of the concerned personsthe territory.

2) Families with children of minor age without legahy and already living on the state-
territory are generalf§ allowed to remain in their own private housing.eTlamily is
obliged to fulfil certain preconditions, listed an individual agreement between the
family and the IO. In the case that the family hasown private housing to its disposal,
may be detained in a facility adapted to the spewads of families with minor-age
children. In the case that the family disrespeet djreed preconditions, the concerned
persons may still be detained in a regular deterftioility.

Like in the case of the housing units, all concdrpersons will be assisted by a supporting
officer (coach), appointed by the 10. In 2012 acHfpeinfrastructure adapted to the special needs
for families with children of minor age will beconoperational in one detention facility. The
measure and the Law of 16 November 2011 are resppntb the ECHR judgement
‘Muskhadzhiyeva and others vs. Belgiy® January 2016).

The Immigration Office and Fedasil signed in 201@adlaboration agreement concerning an
assistance programme for families with childrenjolwtstaying irregular in Belgium but being
entitled to be sheltered in reception centres aiogrto the Royal Decree of 24 June 2004. The
agreement has been implemented in March 2011. idggam consists out of up to four steps. In
step one, the concerning families are invited toeeting with officials of the 10 and Fedasil in
which they are briefed about the different remajniegal possibilities and in which graduated
return-schemes are elaborated. In step two, theecoimg family has three months time to make
a decision in favour of one of the presented reistmemes. In step three the application for the
scheme will be submitted and processed with pyiohit the case the family refused a voluntary
return scheme or the application for a voluntatyne programme was refused, the family will be
transferred in a forth step to a housing unit.

% Law of 16 November 2011 (BS/MB 17 February 2012)Download NL:
http://www.ejustice.just.fgov.be/cqgi/article_bod2ianguage=nl&pub_date=2012-02-
17&numac=2012000080&caller=summary

Download FR: http://www.ejustice.just.fgov.be/cdiiele_body.pl?language=fr&pub_date=2012-02-
17&numac=2012000080&caller=summary

3 Criteria; a) being not in the possession of doaumallowing the access to the territory, b) inadzg
means of living, being not able to explain the msepof travelling;

% They are not allowed staying in their private hagsin the case that one of the concerned persoiss a)
seen as a danger for the national security or tidiqporder, b) is blacklisted on the access toeBgen-
list, c) is seen as a danger for the internatiogiations of Belgium

37.Cf. BE NCP, Policy Report 2010, p. 38
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5.1.3 Developments from the EU perspective

The Federal authorities organized several projectsountries of origin to prevent irregular
migration to Belgium and other European countries2011, such projects were carried out in
Serbia, Macedonia, Kosovo, Guinea (Conakry), thesikum Federation, DR Congo and Brazil.
These missions include radio broadcastings andligtgbution of leaflets, both informing about
the risks of irregular migration.

In 2011, different housing units were visited byledations from Norway, Bosnia and
Herzegovina, the Netherlands and Romania.

5.2 Return

5.2.1 Specific context

Policy on Forced Return

Since many years the concerned national authorgiesrd a substantial mismatch between the
number of issued orders to leave the territory liedactual compliance of such orders. The two
‘Vermeersch Commissions’1998-1999 and 2004-2005¢harge to recommend rules concerning
forced return, stressed already in 2005 this misimaAfter transposing the return directive in
national law and the completion of the last regsdion program for irregular migrants in 2011,
the government undertake measures aimed to inctbasaumber of person who comply an
issued order to leave the territory. Several prltiparties stressed in 2011 repeatedly that an
increase in forced returns of irregular migrantsiésessary. The coalition agreement explicitly
stresses the willingness to increase the retuirragfular migrants and failed asylum seekers and
the policy paper of the State Secretary statecdmudry 2012 that, “...a maximal interest will be
focussed on return, voluntarily if it is possibierced if it is necessary.”

Assisted Voluntary Return (AVR) — policy

The legal basis for AVR is Art. 54 of the so-call@tception Act’ of 2007 (Law of 12 January
2007). However, the provision has still to be inmpdmted through a Royal Decree. This has not
been done in the course of 2011, due to the lagoeérnmental backing. In consequence, AVR-
policy in Belgium is still based only on a very geal legal framework. The Law of 2007 and
article 62 of the founding law dfedasil(Law of 19 July 1991) assigned this federal althas
coordinating agency for implementing AVR-prograrfike political responsibility for developing
policies concerning such programs belongs to thteeSRecretary for Asylum and Migration, Ms.
Maggie De Block. The means for AVR-programs arecated to the annu&ledasilbudget. For
2012, a budget of 5.424.05 EUR is approved bukeady under review.

The Belgian authorities conceive AVR-programs atriments of social assistance to migrants
willing to return but hindered in doing so by pieat and administrative obstacles. To achieve
this goal, two main policy objectives were idemtifj the 1) elaboration of the reintegration
assistance packages to facilitate a durable retndithe 2) development of a coherent policy to
inform the potential target group.

The political responsibility for developing polisieoncerning forced retutdmelongs as well to
the State Secretary for Asylum and Migration, while Immigration Office is the implementing
agency.
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Existing AVR - programs

The implementation body for AVR-programs is Fedasié federal authority in charge for the
reception of asylum seekers.

The structure of the programs remained in 2011 amgbd and consists out of three different
possibilities:

1) The basic AVR-program, which organizes the rettamedl and provides a financial aid of
250 EUR per capita, which is paid at the momenetirn. This program, called REAB,
is carried out by IOM on behalf of Fedasil.

2) Complementary to the REAB-program, reintegratiosisiance after return can be
requested. The reintegration aid amounts to 700 ReiRcapita (350 EUR for minors)
and is organized by IOM and Caritas on behalf afdsd. Both partners cooperate with
their local representations in countries of retwhich decides after consultation with the
returnees about the investment of the means imithdil tailored reintegration measures.

3) With the support of the European Return Fund, #hetegration assistances can be
increased for a maximum of 500 returnees in 2011ouptal of 2.200 EUR per capita.
The additional maximal 1.500 EUR is intended topswpstart-ups of micro-businesses,
to support the access to the local labour markewhge-supplements or to finance
projects intended to support vulnerable groups.

5.2.2 Developments within the national perspective

The former State Secretary for Asylum and Migrafmiicy, Melchior Wathelet (CdH) issued on
10 June 2011 a circular concerning the intendedatézh in the mismatch between issued orders
to leave the territory and the actual complianceswéh orders. The circular, directed to the
Mayors of the country, reminded the local authesitiespecially the police services, on their
crucial role in enforcing issued orders to leave tlountries. The circular pointed also to the
necessity of an improved exchange of informatiamvben the concerned authorities. To support
an envisaged increased compliance of orders toeleh®g territory, the Immigration Office
implemented in May 2011 a new internal service,uhi¢ ‘Sefor’ (‘Sensitization,Follow-up and
Return’). The task of Sefor is it to support locatteorities in the effective removal of persons
who received an order to leave the territory. Séftiils this task via training of competent local
civil servants and police officers, via liaisoniofrs in four large cities of the country and wiapt
specialised websites: The website/w.sefor.beprovides information about assistance in return
on the concerned people itself and the passworgqisal websitevww.gemcom.beo provide
local authorities with necessary forms and oth&rmation.

In 2011, 4.230 migrants signed-in voluntarily ire thational REAB-program and 3.358 of these
persons actually returned in this framework, whigla significant increase in comparison with
2.957 returnees in 2010. Half of the returnees].683 persons were failed asylum seekers or
people, who withdraw their asylum application. Thanmber of persons of this specific group of
returnees increased within the last three years aliiout 20%. The other half of the voluntary
returnees in 2011, were persons who stayed in Balgiregularly. Complementary to the aid
provided by the REAB-program, the two service pdevs IOM and Caritas supported during the
year 1.265 returnees with further re-integratiosisaance.

In 2011, the support of voluntary return measum@sasylum seekers originating from those
Balkan countries, which are not any longer subjeftgisa requirements, has been reduced to
cost-free travel costs. In November and Decembdrl 2éhe Immigration Office organized
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together with Fedasil in this context weekly buamsfers to the concerning Balkan countries. The
service is still available in 2012. Preconditiorr fmsing the service is to withdraw a possible
ongoing asylum application and being holder ofdiafavel documents. In 2011, 548 persons
used this specific service. The number of thesseguer are additional to the before mentioned
persons returned in the framework of the natiori&AR-program.

Concerning forced return measures, including Dublzases, the authorities returned in 2011 a
total of 3.708 persons.

Fedasil launched in 2011 a specialized websit&riglish Dutch and Frenchto improve the
information-providing about assisted voluntary raturhe prime target group of the website are
social services.

The concerned authorities initiated in 2011 sevettar programs to improve the national policy

on voluntary return: 1) In 2011, the first targetgp orientated return projects came into force.
These projects intend to adapt the existing prejéatthe special needs of specific groups of
returnees. In this context, the first project caned returnees to Armenia with kidney diseases
and intend to secure the continuity of their meldiatment after the return. 2) The authorities
elaborate a guideline to inform asylum seekers atheupossibilities of voluntary return on three

central occasions of their stay in the receptiosteap: their intake, the moment of a possible
refusal of an asylum claim and at the end of ttst@ty in the reception system. 3) In the

framework of the Sefor-project (cf. below), Fedasitl the Immigration Office organized in 2011

first training sessions to inform local authoritedsout AVR-programs.

As described above, ‘Sefor’ is a centralised seraittthe 10 responsible for the follow-up of all
files concerning the order to leave the territdnycases that concerned TCN's apply for a legal
stay after receiving an order to leave the tewyjtéSefor’ contacts the authorized 10-service
which treats the application and request priorityegssion of the application. Via the new
websitewww.sefor.be ‘Sefor’ informs in 22 languages concerned anditerested TCN's and
other social assistant services about the consegsef an ‘order to leave the territory’ and the
possibilities for voluntary return. ‘Sefor’ is cotnced by the European Return Fund. Sefor
intends also to coordinate and interlink voluntaing forced return more efficiently. With regards
to forced return, the Immigration Office initiated 2011 a project to follow-up more effectively
so called orders to leave the territory. In theec@dividuals do not obey such orders, Sefor tries
actively to identify and localize these persondliite aim to removal.

The Federal government drafted a new Circular (Carcof 10 June 2011 concerning the
authority of Mayors with regard to removal of Thi@buntry Nationals} to inform Belgian
mayors about the national removal policy and the of the local authorities in it. The circular
stipulated also relevant new instructions for theal authorities. TCN’s have for example the
obligation to sign an order to leave the territatythe local commune where they are living. The
circular oblige these communes to inform at suatesions the concerned TCN about removal
procedures and the possibilities for voluntary metuAdditionally, the municipality has the
obligation to transfer an identification-form abdhe concerned TCN to ‘Sefor’. The concerned
TCN has to leave the country principally indeperigeand must inform the municipality about
date and destination of his/her return and hadiadédlly provide the municipality with a copy of
his/her return-ticket. The municipality has theydtd transfer this information to ‘Sefor'. In the
case a TCN does not provide him/herself to thel lagthorities after issuing an order to leave the
territory or the date of the order has elapsed,ntiimicipality has to initiate a control of the

3 Circular of 10 June 201 bitch/French)

34




EMN Annual Policy Report 2011 BE NCP

dwelling of the concerned TCN, carried out by theal police. The municipality is obliged to
verify if the concerned TCN left his/her place e$idence and has to send a concerning report to
‘Sefor’.

In 2011, the political decision was made to implate so called ‘open return centre’. In such
centre failed asylum seekers will be transferretth tie aim to elaborate in collaboration with the
concerned persons and different partners an eféeatid individual project of return. This project
has to be elaborated in the course of 30 days.

5.2.3 Developments from the EU perspective

According to the Immigration Office, the transpamsit of the return directive will have direct
impact on the number of non-admission reports @6tCAAS), which is expected to increase. In
2011, such reports were just issued in single casestly with regard to the Netherlands and
Germany. However, Belgium agreed with France totheeprovisions of the Council Directive
2001/40/EC more often concerning Algerian and \daiese citizens.

With regard to the expulsion of irregular migratiasother Member States, Belgium maintains
bilateral collaboration agreements with France, dmkourg, the Netherlands, Germany,
Switzerland and Spain. With the exception of thenddex and Switzerland (3 days), the
agreements indicate no deadlines, in which a reedescceptance has to be announced by the
partner. The deadline concerning the Benelux anitz&and is respected. The precondition for
acceptance requests stipulates amongst otherghthabncerned irregular migrant did not leave
the concerning country more than 6 months ago.

Belgium fully cooperates in the framework of Dublirand responds to EURODAC-hits within
14 days. Without EURODAC-hits, Belgium responds hinit one month. Belgium also
participates in the exchange of biometric dateBliERODAC.

During the year, Belgium participated in four joirgturn flights: one of the flights, with the
destination Kinshasa/DRC and Lagos/Nigeria wasrirga by Belgium itself and the three other
flights were organized by different MS or Frontex.

Additionally, the Belgian authorities cooperatedtlie framework of the EURINT-project with
the Netherlands. The aim of the project is to alatsoa common approach concerning the
identification of irregular migrants form severaluntries of origin (Nepal, Azerbaijan, Armenia
and Pakistan). Again in cooperation with the Nd#rets, Belgium participated in the MEDOCO-
project, concerning information exchange on thdtheare situation in countries of origin.

The Directive 2011/51/EY extend the scope of the beneficiaries of inteomadi protection as
stipulated by the Directive 2003/109/€Uo refugee- and subsidiary protection status. &inc
2008, TCN's lived in a MS for longer time receiveakier access to long-term residence status in
another MS. Belgium transposed the status of ‘lemngt residence’ according to 2003/109/EU by
article 15bis-20 of the Aliens Act. Persons witltagnized refugee- or subsidiary status were
however excluded from this status. 2011/51/EU nbwmgated this exclusion.

39 http://eur-lex.europa.eu/LexUriServ/LexUriServ.do20J:L:2011:132:0001:0004:EN:PDF
40 http://eur-lex.europa.eu/LexUriServ/LexUriServ.do2@J:L:2004:016:0044:0053:EN:PDF
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Belgium participated in the framework of the ‘Indiive Collaboration Programme Morocco
2010-2013', carried out by IOM. In this frameworkdafinancially supported by Belgium and
Switzerland, IOM implemented the proje&etour volontaire assisté de migrants irreguliets a
Maroc et de reinsertion dans leur pays d’origii@uration: 13 May 2011 — 12 May 2012). The
project aims on the voluntary return and the regjrgdon of up to 500 irregular migrants,
originated from Sub-Saharan countries and stramditbrocco, in their countries of origin.

5.3 Actions against human trafficking

5.3.1 Specific context

Since more than 15 years Belgium has experiench witmultidisciplinary approach by
specialised authorities in combating traffickinghnman beings. The Law of 10 August 2005
stipulates a distinction between the crimes of hutnafficking and the smuggling of people and
defines abuse and types of exploitation. The lavodluced also several categories of aggravating
circumstances. Furthermore, the recognition asnviaf human trafficking is legally possible
before a judgement is pronounced and even at theemiba criminal investigation starts.
However, the willingness of the victim to cooperatith the authorities is a precondition for
granting the status. The victims are sheltered paciglised care centres. Specialised legal
assistanc® is both granted to EU citizens and to third-copntrationals under three
preconditions; willingness to cooperate with theligiary, acceptance of guidance by a
specialised centre for victims of human traffickiagd the willingness to suspend contacts with
alleged offenders.

In July 2008, the Federal government drafted thdoNal Action Plan against Trafficking in
Human Beings 2008-2011 and defined policy goals different thematic areas: 1) legal realm;
2) prevention; 3) victim-assistance;4) investigatand prosecution and 5) data collection. The
plan aims amongst others to the development ofiana, coordinated strategy on combating the
criminal phenomenon and to improve interdiscipindata collection and information exchange.
At the moment of writing, the Federal governmenaftdr the ‘National Action Plan against
Trafficking in Human Beings 2011-2015’, followinge ex post facto principle and therefore in
force from the beginning of 2012.

The Belgian government has not yet officially apped a National Rapporteur on Human
Trafficking. However the Centre for Equal Opportigs and Opposition to Racism (CEOOR)
fulfils de facto this role. Since 1996, the CEOORblishes independent annual reports on
trafficking in and smuggling of human beirfj<Complimentary, the Federal government presents
a biennial report to the parliament on the enforeeinof measures to combat human trafficking
in Belgium. These reports are drafted by the Depamt of Criminal Policy, which has an
autonomous status within the Ministry of Justice.

“ Cost-free legal assistance is in any case granted.

“2 CEOOR, Rapport annuel 2010 sur la traite et léctides étres humain. Lutter contre la fraude decia
c'est prévenir la traite des étres humains (October 2011),
http://www.diversite.be/?action=publicatie detaili&il 35&thema=5&select page=2I1(@vailable also in
Dutch)
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5.3.2 Developments within the national perspective

The Federal Government declared in its coalitioreagpent its firm decision to oppose illegal
practices like the enrichment of criminal netwotksolved in the exploitation of irregular
workers and therefore mentioned the liability o& tboncerning employers. It also explicitly
mentioned its willingness to intensify the fighta&mst human trafficking. The government
stresses the importance to improve the interdegautmh coordination in combating the
phenomenon. Victims of human trafficking and exiton shall be better protected and the
specialised centres to shelter them shall be kegatlognized. On 5 January 2010, the workgroup
‘Human Trafficking’ of the Belgian Senate"{Zhamber of the Federal Parliament) met for its
constitutive meeting. The workgroup organised seéhaarings of key stakeholders with regard to
human trafficking in Belgium: the unit ‘Human TrizKing’ of the CEOOR, specialised law-
enforcement- judiciary- and prosecution- servidhe, Ministry of Justice, experts of the Social
Inspection-services and the Immigration Office apecialized centres for victims of human
trafficking. On 4 May 2010, the final report of tharliamentarian workgroup was published. The
CEOOR advised during the hearing of the workgfdwgnd again in its ‘Annual Report on
Trafficking in and Smuggling of Human Beings’ amehg@thers the amelioration of the legal
status of victimé? The question of the legal status of victims wa® glart of the assessment of
the impact of the multidisciplinary Circular of Z&ptember 2008.The topic remains virulent and
will be part of the new action plan of the Federavernment. As part as the assessments mixed
focus groups took place were finalized in 2011. e occasion of a hearing of the
parliamentarian workgroup in February 2011, a juidgeissed the attention on the problematic of
the removal of human organs as aggravating caberofin trafficking. In direct response to the
hearing, a draft-bill was elaborated addressing gpicific crime.

On 1 July 2011 came the new social criminal lawfdrce. Even if the law is not directly
addressing the problematic of human traffickinghas implications for the persecution of the
phenomenon: for example does the new law confimdsspecifies the rights of social inspectors,
especially concerning their access to work areaspaivate housing. The new law introduces
also four categories of infringements with corregfing sanctions. In the category collecting the
most serious infringements, some offences may taeet links with human trafficking. Another
legal development concerns directly the battle rmjahuman trafficking. The new article
134quinquies of the new Municipality Law, approugdthe two chambers of the Parliament in
May respectively June 2011, stipulates for the mmyertain police-authorities concerning
human trafficking: according to the new law, theyors are entitled to close down an
institution/organisation in the case of clear imdiicns that the location is/was used for smuggling
and/or trafficking of human beings. The preventation is legally limited on a maximum of 6
months.

The Immigration Office continued in 2011 its coltahtion project with the Brazilian authorities,
implemented in 2010. The project aims to organizeBrasilia common prevention- and
awareness rising campaigns in order to combat hura#ficking and aggravated forms of human
smuggling of Brazilian citizens.

“3 Belgische Senaat/Sénat de Belgique, Mensenhamdid#Tes étres humains, Verslag/Rapport, 4 May
2010, p. 16

4 CEOOR, Jaarverslag MensenhandelMensensmokkel 20@@n shijn van wettelijkheid (October 2010),
p. 6, http://www.cntr.be/?action=publicatie detail&id=1&#hema=2&select page=216 For more
information on the topic of the legal status oftwvits see P. Le Cocq and C. Meulders, ‘Le statut des
victimes de la traite des étres humains’, in ChCGEesse et al.Traite des étres humains-Mensenhandel-
Mensensmokk@ossiers de la revue de droit pénal et de crimigiel Brussels, La Charte, 2010, pp.77-80.
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In the past, the prosecution authorities were oméd with different cases of human trafficking
and serious maltreatment of service staff of faradgplomats. In 2008, for example, the raid of
the labour inspection in a renowned hotel in Brisssghere 17 service persons were liberated
from effective enslaver in which they were forceg imembers of an Arabic royal family,
received wide public attention. However, an effexfprosecution was herby like in similar cases,
made impossible by the diplomatic immunity of thi#fenders. To counter such cases, the
government integrated a specific section on ‘vistiof trafficking working for diplomatic
personnel’ into the Ministerial Circular of 26 Seytber 2008, stipulating a multidisciplinary
cooperation to guaranty first of all an effectivtection of the victims. In 2010 and 2011 an
evaluation of the circular of 2008 found place. Bwaluation-document recommends amongst
others a simplification of the information given the circular, which was found to specific to be
user-friendly. According to the evaluation repdttere is a need for tailor-made information
instruments for the different actors in combatingnian-trafficking on the field. Further a better
clarification of the status as victim of human-icing is recommended.

5.3.3 Developments from the EU perspective

Crucial elements of the ‘Employer Sanctions Dineztialready exist in the national law. Article
13 of the Law of 30 April 1999 stipulates that tusts for the removal of irregular migrants, who
are arrested by the police or the social inspedtiotirregular work, are claimed at the employer
who employed the concerned persons. The employetcheeimburse both the accommodation
costs before the removal and the actual removas ransport to the country of origin).

The current law stipulates the obligation for enypls to apply for a labour authorisation before
employing a foreign worker.

The draft bill to finalize the transposition of tii@rective stipulates sanctions and measures
against employers of irregular migrants. The enmgloghall also be obliged to verify the
existence of a valid residence permit of a foreigmker. Additional to the already existing fines
and sanctions, the concerning employers shall ladsobliged to reimburse wages of irregular
employees plus all connected costs. Also contrbhgadners employing irregular workers via
subcontracting shall be liable.

The ‘German Institute for Human Rights’ publishedJune 2011 a study on ‘Domestic Workers
in Diplomats’ Households’ in 8 MS including BelgitfhAccording to the study, in the end of
2010, around 500 private domestic workers and 28Mibers of service staff worked in Belgium
in private households of diplomats. In 2009, thetétol department of the Foreign Affairs
Office received around 50 complaints concernintagiolations of this specific labour-force.

5 A. Kartusch, Domestic Workers in Diplomats’ Houskts. Rights Violations and Access to Justice in
the Context of Diplomatic Immunity, download: htfpiww.institut-fuer-
menschenrechte.de/uploads/tx_commerce/domesticeverik_diplomats_households_03.pdf
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6. BORDER CONTROL
6.1 Control and surveillance at external borders

6.1.1 Specific context

In Belgium, the 10 is in charge of managing theefmal Borders Fund (2007-2013). The IO
receives the EU subventions, selects the suppgtegects and distributes subventions to
operational project partners. The 10 therefore bper management and control systems and
has prepared multiannual programmes as a bastedaannual work programmes. The principal
operational partners concerning the EBF are the R®P€ign Affairs, the Federal Police and the
SPF Home Affairs. The EBF enabled Belgium to reatifferent projects during the last year.
Actions were launched corresponding to prioritysiigport for the further gradual establishment
of the common integrated borderanagement system as regards the check on persomdahe
surveillance of the external bordgrgriority 3 (Support of the issuing of visas and the tackling of
illegal immigration, priority 4 Support for the establishment of IT systems reduia
implementation of the Community legal instrumentshe field of external borders and visasd
finally corresponding to priority 5Supportfor effective and efficient application of relevant
Community legal instruments it he field of exterom@aiders and visa There are no actions under
priority 2 (support for the development and implementationhef national components of a
European Surveillance System for the external bsrded of a permanent European Patrol
Network at the southern maritime borders of theMé&mber Statgs

6.1.2 Developments within the national perspective

With the assistance the External Borders Fund (EMBE)Belgian authorities implemented in
2011 several projects to improve the control armdeillance of the external borders. The Federal
Police purchased and installed 28 additional saanfor passports and biometric visa for the
different border posts. The border guard was exalearry out four missions to third countries,
more specific to Ghana (Accra) and to Guinea (Copakdditionally, the border guard carried
out four exchange missions to other Schengen agrjpodifferent member states.

The Federal Governmental Service for Foreign Affamstalled in 2011 with the support of the
EBF 50 additional biometric scanning devices inesalvdiplomatic representations worldwide
and at a one diplomatic post in Belgium itself. étgn Affairs also contracted a varying number
of local field workers in Cameroon, Senegal, Iv@gast and Ecuador. The duty of these field-
workers is to control on the ground and on demdrtenspecific diplomatic post the authenticity
of documents mandatory for Visa—applications.

With respect to foreigners being refused entryhattiorder, the authorities in charge refused in
2011 the entry of 2.734 foreigners. This is anease of 47% compared to last year (1.863).

6.1.3 Developments from the EU perspective

The IT-department of the FPS Interior developed iamemented the software for the national
VIS (Belvis), fully compatible with the Central VIE-VIS).
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6.2.3 Developments from the EU perspective

The competent Belgian embassy for Guinea (Condkrgjtuated in Senegal (Dakar). To treat
Visa-applications from Guinea, Belgium maintainscoilaboration with the French embassy in
Conakry a visa office. From the beginning of 201Bedgian visa expert will work for this visa
office situated in the French embassy.

Cooperation with FRONTEX

The Belgian Federal Police participated in sev@palt missions organised by Frontex, like
Poseidon, Indalo, Minerva and Hermes.
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7. INTERNATIONAL PROTECTION, INCLUDING ASYLUM
7.1 Specific context

In 2008 almost 16.000 persons (about 12.252 case® registered as an asylum applicant. In
2009 there were more than 22.000 asylum appliqatd86 cases). For 2010 there were 26.560
asylum applicants registered in Belgium (19.941eshsThe number of asylum applications

continued to increase in 2011. In 2011 32.270 asdpplications (25.479 cases) were registered
in Belgium. This corresponds to an increase of niwae 21% compared to 2010.

The saturation of the reception centres for asyksekers started in 2008, and continued
throughout 2009, 2010 and 2011. During the pastsysaveral thousands of asylum seekers
could not be provided reception in a receptionlifgcin some cases the instance responsible for
reception, Fedasil, was sentenced by Court ruliogaeglecting the legal right to shelter asylum

seekers and other eligible persons.

7.2 Developments within the national perspective

Important trend: increased number of asylum applicdions and countries of origin

The number of asylum applications in Belgium hashs sharp increase in 2011, even compared
to the already high numbers in 2009 and 2010. solale terms only France, Germany and Italy
were confronted with a higher number of asylum igggibns. Almost for all the important
countries of origin of asylum applicants applyiog &sylum in the EU; Belgium is among the top
4 of countries of destination. When we comparentimaber of asylum applicants per million
inhabitants, Belgium registers now about 5 timesenapplicants than the EU-27 average.

Nevertheless, regarding countries of origin, th@uas influx in Belgium is somewhat different
compared to the other member states. In 2011 there a lot of applications lodged by persons
from Guinea (2425 persons or 2134 cases). France is the ohér smember state in the EU-27
with a relative high number of asylum applicatidnem that country. The influx from most
countries of theBalkan region remains very high compared to most othembee states. For
2011 Belgium has the highest number of asylum eapis in the EU-27 from Albania (1290
persons or 809 cases) and Bosnhia —Herzegovinap@®#ons or 286 cases) Also the number of
asylum applications from Kosovo (2320 persons ds8ldases), Serbia (1995 persons or 1109
cases), Macedonia (1320 persons or 819 cases) lemeinfa (910 persons or 691 cases) is very
high compared to the asylum influx from these coastin most other EU-member states. During
the last months of 2011 especially the rise inrthmber of asylum applications from Albania
was remarkable. For October Albania became abruptdymost important country of origin;
representing 13% of all asylum claims launched eigBim during the month October (575
persons or 342 cases for October). In Novemberiandecember there were yet a lot less
applications from Albania, but the number was stihificant.

Also for asylum seekers fromfghanistan(3195 persons or 2.758 cases) and (2210 persons
or 1948 cases) Belgium has become one of the mgsirtant countries of destination in the
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European Union. The high quality of the asylum eysaind assessment, compared to some other
Member States, could be seen as more favourablashiyim seekers. But also the lengthy
procedure and the fact that Belgium already hasigel Diasporas are considered as factors of
importance.

Measures to counter the reception- and asylum crision a legislative level:

Adjustments to the procedure before the Council forAlien Law Litigation (appeal body)

The law of 29 December 20f0ntroduced some changes to the appeals procedtioechthe
Council for Alien Law Litigation. The law contairsamong other things - clauses regarding the
time limit for appeal, modified pro bono rules dimes for manifestly unfounded appeals. Most
changes came into force on 10 January 2011.

Safe country of origin and subsequent asylum applations

There were a lot of public and parliamentary debaggarding the asylum crisis in 2011 and the
abuse of the asylum procedure by people seekiimggmve their standard of living. Due to the
lack of a new governmefituntil December 2011, some important legislativardges were
initiated by the Parliament. On October 27, 201bilawas adopted stipulating that asylum
seekers introducing a subsequent asylum applicatEem no longer benefit form material
assistance, unless their asylum claim is deemedsailhe by the Immigration office. Another
bill adopted by the Parliament on November, 24 2@trbduced the concept of safe countries of
origin into Belgian legislation. These bills weralopted within the framework of the
transposition of the European Return Directive 2008G (see below: Developments from the
EU-perspective).

The objective of these bills is to address the lermbof unfounded asylum applications (e.g. the
high influx from certain Balkan countries followinthe visa liberalization). The idea is to
substantially accelerate the asylum procedurehfesd cases, and thus lowering the pressure on
the reception structures. The bills will becomeiftrce before the end of March 2012.

Measures to counter the reception- and asylum crision an operational level:

The Belgian government responded to the crises avithriety of measures. To tackle the high
influx severaldissuasion/prevention campaignéere undertaken to different Balkan countries.
In parallel, theeturn policy(both assisted voluntary return and forced retwan reinforced.

Further on, the asylum instances organised targmtédns to treat the asylum applications of
certain countries in a prioritized way and somesinaplying the LIFO (Last-In-First-Out)
principle.

Finally, the reinforcement of the capacities of Hwylum instances led to a higher number of
decisions. In 2011, the Office of the Commissio@eneral for Refugees and Stateless Persons
(CGRS) recruited nearly 100 persomgira personnetonsisting mainly of protection officers
(case workers). This reinforcement was partiallydied through the Emergency Measures 2011
of the European Refugee Fund. Last year, the Imaticn Department transferred 19,368
asylum dossiers to the CGRS for examination. The(RE€G@nade 16,828 asylum decisions in
2011 which is an increase of 45 % compared to 2010ar87 % compared to 2009. Due to

6 Wet van 29 december 2010 houdende diverse bepalifiyertikel 35-45

7 Until December 5, 2011, there was a care-takingegument; this since the federal elections of JBie
2010.

‘8 cases, not persons
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the new staff who was recruited by the CGRS irfitls€ half of 2011, the increase of the number
of decisionswas particularly noteworthy in the last trimesteith a monthly average of 1,600
decisions.

Also the Appeal Board (Council for Alien Law Litigan) and the Reception agency (Fedasil)
were reinforced. And the reception structures viariner extended (more than 7300 places were
created between 2009 and the end of 2011).

Coalition Agreement regarding asylum

On December 5, the new government Di Rupo | wasiéak In the Coalition Agreeméhit is
stated that Belgium has the duty to ensure pratedtr those in need of international protection.
On the other hand the Coalition Agreement als@sstrg on countering the asylum and reception
crisis and the abuse of the asylum system by peawoglén need of international protection. The
government declared that it will implement a liftsafe countries of origin’ concerning asylum
seekers as stipulated by the law adopted by ther&eBarliament, and multiple applications will
be discouraged. The Coalition Agreement of the gewernment is further emphasizing on the
efficiency of the asylum process and the reductbrihe duration of the asylum procedure.
Contrary to the previous situation one state sapréiMiss Maggie De Block) became competent
for the asylum policy, covering all aspects on asylincluding reception and return. These
engagements of the Coalition Agreement were coefifray the Policy paper on Asylum and
Migration of Miss Maggie De Block. This paper waggented in the Parliament on 11 January
2012; The Policy paper on the Reception of Asylurekers was presented on 17 January 3012,
This last Policy paper is suggesting 4 clustersmgfasures to counter the reception crisis:
reduction of the length of stay in the receptiocilites, temporary enlargement of the reception
capacity, taking measures to reduce the numbesyfia applications and improvement of the
outflow and return policy.

New information brochures for asylum seekers and ptection officers
The CGRS has launched several brochures followirgflection process on quality management
with regard to the processing of asylum application

As a follow up to the drafting of a “Deontologicabde for the work of interpreters and
translators” the CGRS launched a code of good ipectregarding the interview. This charter
will serve as the protection officers’ code of caatd

The brochure ‘Women, girls and asylum in Belgiundsadrawn up for female asylum seekers
and does not only contain information about thdumsyprocedure itself, but it also treats other
more specific themes such as health, the issuedlity between men and women, violence
within the family, the problem of female genital tiration and human trafficking. In order to
reach out to as many female asylum seekers asbpmstie brochure was translated in nine
languages: Albanian, English, Arabic, French, Dutehshto, Peul, Russian and Serbian. This
project was co-financed under the 2009 national ERGramme.

Remarkable national case law regarding asylum andeception

4 http://www.dekamer.be/kvvcr/index.cfm?language=nl
SOhttp://www.dekamer.be/kvvcr/showpage.cfm?sectiorifdpdget&language=nl&rightmenu=right_pri&st
ory=2012-notes.xml
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Court Decision on exclusion of refugee status

On January 13, 2011; the Council for Alien Law ¢dtfion found that the Office of the
Commissioner General for Refugees and Statelessoferwas not allowed to exclude a
Moroccan asylum seeker in accordance with the kdfusion clause of the Geneva Refugee
Convention. The Council for Alien Law Litigation uha reference at the B&D case vs Germany
*L In this judgment of the Court of Justice it waatstl that the mere fact that a person is a
member of a terrorist organization does not autmaly mean that the person must be excluded
from refugee status.

The Office of the Commissioner General for Refugeed stateless persons contested the courts
decision by introducing an appeal at the Councitate

Constitutional Court has no problem with modifications Reception Act

Since January 10, 2010, the right to material gilihiited at some points for some categories of
asylum seekers and other foreigners. On July, QI12The Constitutional Court rejected an
appeal for annulment of the amendment that resttithe reception. The Court considered that
the restriction was not disproportionate considgthe abuse of the procedure and the saturation
of the reception facilities?

7.3 Developments from the EU perspective

Transposition Return Directive (and introduction of the concept of safe country of origin

into national legislation)

As mentioned above the Parliament reformed theuasylrocedure by introducing the concept of
safe country of origin (cf. Article 30 and 31 of @wil Directive 2005/85/EC). The bill was
adopted by the Parliament on 24 November 2011.hEwdn this bill regulates the partial
transposition of the European Return Directive Z008EG. A previous bill that was voted on 27
October 27 2011 had already provided in the impleaten of the majority of the provisions in
the Return Directive. This bill also introducesaanfialized return program and stipulates that
voluntary return is preferred over forced return.

Resettlement: Arrival of 25 Eritrean and Congoleseefugees from ex Libya.

There was an urgent resettlement programme off@§ees out of the Shousha camp (Tunisia)
following the situation in Libya, and to facilitatkeir early integration into Belgian society.
Belgium thus responded to the call of the UN Higihminissioner for Refugees (UNHCR) for the
EU member states to resettle African refugees bya.iWwhen the uprising in Libya broke out the
25 refugees found temporary refuge in Tunisiathey were in urgent need of resettlement to a
third country. Following a decision reached by litveer Cabinet in March 2011, Melchior
Wathelet, State Secretary for Migration and AsyRaticy, authorized the transfer of 25 refugees
to Belgium. The Office of the Commissioner GenévalRefugees and Stateless Persons (CGRS)
selected 6 families and some isolated persons athentpses submitted by the UNHCR. All are
Eritrean or Congolese nationals. The Office ofiidHigh Commissioner for Refugees assisted
the Tunisian authorities with the organization eémporary refuge in the Shousha refugee camp,
near the Libyan border.

Sthttp://eur-lex.europa.eu/LexUriServ/LexUriServ.do2GELEX:62009J0057:EN:HTML
52 GwH arrest 2011 nr. 135
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Officials from Fedasil were at the airport to wetoe the 25 Eritrean and Congolese refugees.
After a short stay in a reception centre, theyofetd an integration course (housing, language,
school, work...) before settling for good in our coyn

The resettlement of 25 refugees in Belgium was maaissible by EU funding through the
European Refugee Fund (ERF). This was the sedomih the past few years that Belgium
responds to an international call to resettle reésgfrom conflict areas. In 2009, 47 refugees
from Iraq were resettled in Belgium.

Other EU and International cooperation in 2011

- In the field of asylum the CGRS has participaitedhe following projects: In the autumn of

2011 Cedoca (the COI department of the CGRS) hadumbed a joint fact finding mission with

France and Switzerland to Guinea. Belgium has #is¢ years seen a large influx in asylum
seekers from Guinea, including an important nundfamaccompanied minors (250). The Joint
FFM should help in covering the existing informatioeeds.

- The CGRS has since 2007 participated in the E&RFiganced project ‘European Country of
Sponsorship’. The CGRS is sponsor and thus provimesxpertise on Algeria, DR Congo and
Georgia; and is also involved in establishing Gliids for Fact Finding Missions. The ECS
project runs until the end of 2011, but EASO wal &ble to build on the ECS-results.

- Since 2010 the Belgian asylum authority (the €ffior the Commissioner General for Refugees
and Stateless Persons) is assisting the Burundiimsguthority (ONPRA) in setting-up an
asylum system. The CGRS has sent some of theirtsxpho provide training to their Burundi
counterparts by using the different modules of Eneopean Asylum Curriculum (EAC). These
training sessions continued in 2011 and the projetich is financed through the Belgian
Development Cooperation, will most probably be pngled in 2012.

- Belgium provides support to the Greek Action Plam Asylum Reform and Migration
Management. An expert on the management on Europeads implementing the General
Programme ‘Solidarity and Management of Migratidows' has already assisted the Greek
authorities. A number of Belgian experts have kakan up in the Asylum Intervention Pool and
the EAC Expert Pool

- A Belgian COI expert has been seconded to the@A&Swrite the first EASO COI report on
Afghanistan.

Case-law on asylum from the European Court of HumarRights relevant for Belgium:

MSS (21 January 20133

The case M.S.S. vs Belgium and Greece concernsfgimaA asylum seeker who lodged an
asylum application in Belgium. Based on the DublifRegulation, Belgium sent him back to
Greece, the country through which he had irregylantered the EU. In Greece he was placed in
detention twice, during which he was, accordingBheopean Court for Human Rights, subjected
to degrading detention circumstances. After hisast, he was abandoned to live on the streets.
The Court ruled that both the detention circumstanand the living circumstances were a
violation of Art. 3 of the European Convention oarian Rights.

53 EHRM arrest nr. 30696/09
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According to the Court, Belgium was not allowedremsfer the applicant, because it should have
been aware of the structural shortcomings in th@duas procedure and of the systematic
problems in the detention and reception of asylaekers in Greece.

Since 2010 the Dublin transfers to Greece weradyrsuspended, so the natural mutual trust in
asylum procedures in other member states had glieade to an end; but this was highlighted
by this MSS ruling of the ECHR; putting the Dublimegulation under pressure.

This ruling of the Court was in Belgium welcomed diyme, but criticized by others. There can
be argued that the richer western European cosrstieuld take their responsibility instead of
shifting up their responsibility to overburdenedu@rn European member statésBut when
taking into account that the number of asylum ajagions in Belgium is higher compared to the
number of asylum applications in Greece one coailsersome questions. Also, not everybody
agrees that an asylum applicant as such (not geefushould be considered as a member of a
vulnerable group as stated by the Court. In hisusgp opinion itM.S.S$ Judge Sajo, states this is
not the casé

A court decision by the grand chamber of the CduociAlien Law Litigation had to bring its
procedures in accordance with the M.S.S. rulingpam other things regarding the effective
remedy.

Kanagaratnam and others vs Belgium (13 December 20}

On December, 13, 2011 the judgment of the Euro@eamt of Human Rights was published on
the case Kanagaratnam and others v. Belfium

Ms. Kanagaratnam and her three children, Sri Lamiedionals of Tamil origin, applied for
asylum upon their arrival in Brussels airport, Imaviransited through Congo. After their first
asylum application had been rejected, they lodgeetand asylum application and were
eventually granted refugee status.

In 2009, the family was held for almost four monithve detention centre for irregular migrants
pending their removal. The Court found that theedtion of a mother and her three minor
children in centre 127 bis amounted to inhumandegtading treatment contrary to Article 3
ECHR with regard to the children.

> http://strasbourgobservers.com/2011/02/24/m-s-slgibm-and-greece-2-the-impact-on-eu-asylum-law/
% http://strasbourgobservers.com/2011/02/10/m-s-gtgibm-and-greece-when-is-a-group-vulnerable/
*%http://cmiskp.echr.coe.int/tkp197/view.asp?actians&documentld=896885&portal=hbkm&source=ex
ternalbydocnumber&table=F69A27FD8FB86142BF01C116ABE#8649
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8. UNACCOMPANIED MINORS AND OTHER VULNERABLE GROUPS
8.1 Specific context

In 2010, the topic of unaccompanied minors wa®seahe agenda of the Belgian EU Presidency.
Belgium had established a task force on unaccoragaminors, which published its final report

in 2010. The work of this task force resulted inseries of recommendations concerning
detection, identification and protection of unacgamied minors.

8.2 Developments within the national perspective

On September 12, 2011, an Act regarding the grqmifrresidence permits to unaccompanied
minors has been adopted. This Act is amending ten# Acf’ and provides greater legal
certainty for unaccompanied minors who are no asydaekers. This law became enforceable on
December 8, 2011. The Act is fixing the stipulatiaregarding residence applications and is
providing guidance on the search for durable sohgti Previously, this was settled by a circular
which has now been repealed.

The number of unaccompanied minors applying fofuamsyrose sharply in 2011. In 2011 2040
asylum applications of unaccompanied minors wegestered; of which up till now 1478 can be
considered as a minor after the age determinatism {This is a strong increase compared to 1081
in 2010 (860 after age determination test), and @34 after age determination test) in 2009.
Almost half of the asylum applications by unaccomed minors in 2011 were Afghans.

There are specific reception facilities for unacpamied minors. When arriving the first
reception for UM’s occurs in so-called Observatamd Orientation Centres (OOCs) were a test
aimed at age determination takes place. In a segbase unaccompanied minors are referred to
specific collective reception facilities were a Gjpdised team of coaches and educators provide
support.

Due to the strong increase of unaccompanied miappsying for asylum in 2011 and due to
problems with the outflow of unaccompanied minol®ovhave obtained a status these specialised
reception structures for unaccompanied minors camme and more under pressure. Not every
unaccompanied minor could be hosted in the ap@mtapreception facilities. This situation forced
Fedasil to rapidly enlarge the reception capacdityuhaccompanied minors.

8.3 Developments from the EU perspective

The qualification directive (2011/95/EU), published December, 20, 2011 aims to improve the
situation and reception for unaccompanied minoneaeption countries. The Belgian legislation
is already largely in compliance with these amemuisidor what concerns unaccompanied
minors.

" Law of 15 December 1980 regarding the entry, e¥si@, settlement and removal of aliens.
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9. GLOBAL APPROACH TO MIGRATION

9.1 Specific context

Belgium recognizes that the phenomenon of migratiod asylum has to be seen in global
perspectives. Therefore, Belgium continued in 20kl efforts to develop migration and
development-programs in collaboration with différesountries of origin. In this context,
Belgium formulated several main policy goals ferprojects. The concerning projects should 1)
contribute to the reflections about the causesigfation form the countries of origin, 2) develop
reintegration tools after voluntary return, inchglithe support of the economical reintegration of
the returnees, 3) contribute to the fight agairrgigular migration by ameliorate the economical
situation in countries of origin, 4) reinforce tloeal authorities in charge of the management of
migration flows, 5) organise in cooperation withhet MS information and awareness rising
campaigns with particular focus on voluntary groapsngst potential migrants.

9.2 Developments within the national perspective

Supporting the Rabat Process on Migration and D@veént, Belgium negotiated in 2011 with
the Moroccan government aiming on the renewingheflilateral agreement on social security
rights The bilateral agreement provides equal treatroéioroccans and Belgian nationals in
terms of social security rights and obligationswasl as maintenance of rights being acquired
(portability). The negotiations are ongoing.

The Belgian Cooperation Development Departnmeaintains a specific budget line to co-finance
(up to 85%) projects and progranfiiom associations of migrant Diasporas who wish to
contribute to the development of their countrie®igin. In 2011, an annual tranche of 425.000
EUR was paid to the “Benelux Afro Centre” (BA@hd another annual tranche of 425.000 EUR
was paid to “Cap Saritéas part of the total amount (1.250.000 EUR) eesipely granted for the
period 2010-2012. The first (BAC) project aims apgorting the national coordination of NGOs
in the health sector and coordinating it at thevimmal level in the Democratic Republic of the
Congo (DRC). The second (Cap Santé) project cart&ribto improving the access to health care
for the population of Cabinda in the DRC. Besidbég tabove mentioned co-financing,
negotiations have been developed with the “Fedmratif Associations of Migrants for the
Development of Central Africg FAMIDAC) with a view to initiate a new 3 year gject. In this
regard, the federation of associations of Diaspossemerge as a way to bring more resources
together to obtain financing. Subject to approviaho increased “migration & development”
budget line, the impact of such initiatives miglavl a stronger impact in development in
countries of origin.

Furthermore, the Belgian Development Department ticoed to support the fourth
implementation phase of the MID@&reat Lakes Programme, aiming on encouraging thiality

of the skills and resources of the Diaspora in aasp to local development needs. In 2011,
1.000.000 EUR were provided as part of the glolbabunt (3.822.000 EUR) allocated for the
period 2009-2012. In June 2011, the MIDA Progranonganized a meeting to evaluate the
situation of the 24 projects after one year of enpéntation. Also in June, MIDA organized the
Steering Committee in Brussels with the represimtatof the Belgian Cooperation,
representatives of the partner Embassies as welepiesentative from the Diaspora who
presented the state of implementation of the ptajec
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The King Baudouin Foundation awarded a total of.872 EUR for 26 projects selected under
the second edition of the call "Migrants, actorssofidarity" with a view to developing the

capacity of migrants' organizations and the Diaggor carry out initiatives that promote civic
engagement of migrants in Belgium. Besides findnsigoport, the initiators of the projects
selected benefit from a methodological support. iagority of projects were initiated by groups
of migrants from Central Africa.

In 2011, the Belgian Government reconfirmed suppbithe Belgian Investment Company for
Developing Countries (BICH mission aiming at supporting the private seatodeveloping and
emerging countries to enable them to gain accegsotgth and sustainable development. In this
regard, new funds were committed within the framdwaf its development cooperation policy.
Additional information is accessible tittp://www.bio-invest.be/en/about-us/mission.html

The “Overall Coordination of Migrants for developmie- Direction Belgium & Countries in the
South” supported during the year the Organizatiforsinternational Solidarity of Migrants
(OSIM) Mapping & invited organizations to participate in sessiars 10 December 2011 to
inventory such organizations and create an inteeadile between the EU and the African
Diaspora

9.3 Developments from the EU perspective

In 2011, Belgium participated actively in the implentation of the mobility partnership with
Georgia. The project, which was initiated by thamigration Office in collaboration with its
equivalents in the Netherlands, the Czech RepablitPoland, is supported on the Georgian side
by the Foreign Affairs and the National Registeglgian experts of Fedasil and the Immigration
Office participated in the framework of the projaétithe field of supporting (assisted) voluntary
returns, facilitating the reintegration of vulndelgroups and supporting the readmission by
ameliorate the monitoring of immigration flows. Bieim also participates in the mobility
partnership with Armenia.

In 2011, Belgium provided together with 11 othenvgmments (including 7 MS) financial
contributions to the core budget of the Global Ron Migration and Development (GFMD).

Between March 2010 and March 2011, the Belgiaruasy@uthority (CGRS) carried out practical

and theoretical training sessions for protectidicefs of the asylum authorities of Burundi. The
CGRS allocated for the project a budget of 18.50RE
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