
EMN Study on the illegal 
employment of third-country 
nationals

Belgian national contribution

Océane Crabbé

Deputy Coordinator EMN Belgium



Key contributors to this study



Current trends in Belgium

Sectors:
• Car washes (58%)
• Horeca (53%)
• Manufacturing (47%)
• Cleaning services (45%)
• Beauty institutes (41%)
• Moving services (40%)
• Garages (37%)
• ...

Employers: small enterprises

Employees: low-skilled



Revision of the Social 
Criminal Code

• Social dumping

• Amount of fines

• Adaptation of the level of sanction 
for certain offences

• Introduction of new offences

• Criminal fines applicable to legal 
persons

• New specific criminal sanction

• Concept of aggravating factor

• Period for repeat offences

• Period for erasure of the 
administrative fine

• ...



Reform of the system of sanctions

Before (since 2010):

Imprisonment Penal sanction
Administrative fine

Level 1
80 € to 800 €

Level 2 either a penal sanction from 

400 € to 4.000 €

or an administrative fine from 

200 € to 2.000 €

Level 3 either a penal sanction from 

800 € to 8.000 €

or an administrative fine from 

400 € to 4.000 €

Level 4 either a prison sentence 

from 6 months to 3 years

and/or a penal sanction from 

4.800 € to 48.000 €

or an administrative fine from 

2.400 € à 24.000 €

After (since 1 July 2024):

Imprisonment Penal sanction
Administrative fine

Level 1
80 € to 800 €

Level 2 either a penal sanction 

from 400 € to 4.000 €

or an administrative fine from 

200 € to 2.000 €

Level 3 either a penal sanction 

from 1.600 € to 16.000 €

or an administrative fine from 

100 € to 1.000 €

Level 4 either a prison sentence 

from 6 months to 3 

years

and/or a penal sanction 

from 4.800 € to 56.000 €

or an administrative fine from 

2.400 € à 28.000 €
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Adaptation of the level of sanctions for certain
offenses

Sanctions that are strengthened (from level 
2 to level 3):

• Appointing a pyschosocial prevention advisor 
without prior agreement of all members 
representing workers

• Not paying (totally or partially) or paying 
remuneration late

• Not reimbursing travel expenses
• Not granting meal vouchers or granting them late
• Not respecting the limitations on deductions from 

remuneration
• Establishing the individual account in an incomplete 

or inaccurate manner
• Not paying the contributions to the security fund on 

time
• ...

Sanctions that are lowered (from level 2 to 
level 1 or from level 3 to level 2):

• Failure to comply with the publicity formalities 
relating to public holidays

• Failure to comply with certain measures for 
publicising part-time working hours

• Failure to indicate certain details in the work 
regulations

• Failure to make the individual account available to 
officials responsible for supervision

• Failure to keep the general personnel register for 
the prescribed period

• Failure to transmit the social balance sheet to the 
National Bank of Belgium

• ...



Introduction of new offenses

Offense punishable by a level 3
penalty:

• Failure to provide the worker with a pay slip 
upon each final payment of remuneration

Offenses punishable by a level 2 penalty:

• Failure to comply with the rules applicable to flexible 
working hours

• Failure to grant eco-vouchers or to grant them late
• Failure to pay the worker the allowance for the 

provision of work clothes or the allowance for the 
maintenance and cleaning of work clothes

• Failure to provide the worker with work tools or 
failure to pay material allowance

• Failure to issue the worker with the holiday 
certificate within the prescribed period or to issue it 
incmpletely or inaccurately



Illegal 
employment of 
third-country 
nationals?

• Irregular stay -> level 4

• Irregular work -> level 3



Challenge 1: complex 
subcontracting
chains



Measures: legislative reform 
+ increase number of 
inspections + use of risk 
assessment

• Introduction of social dumping in SCC

• Flemish decree on ketenaansprakelijkheid

• Monitoring of specific sectors

• Digitisation of public databases

• Datamining techniques



Challenge 2: little 
incentive to come 
forward



Measures: flash 
inspections + future 
safe desk?

• Flash inspections advertised on 
website + brochures about rights 
and obligations

• Recommendation to establish 
safe desk



Thank you for your attention!

Learn more & get in touch:

• EMN Belgium: www.emnbelgium.be / LinkedIn: European Migration Network (EMN) 
Belgium

• SIRS/SIOD: https://www.sirs.belgique.be/fr/service-dinformation-et-de-recherche-
sociale / https://www.siod.belgie.be/nl/sociale-inlichtingen-en-opsporingsdienst

• Fairwork Belgium: https://www.fairworkbelgium.be/en/

http://www.emnbelgium.be/
https://www.sirs.belgique.be/fr/service-dinformation-et-de-recherche-sociale
https://www.siod.belgie.be/nl/sociale-inlichtingen-en-opsporingsdienst
https://www.fairworkbelgium.be/en/

